MINUTES
MINUTES OF THE SPECIAL SESSION OF THE MAYOR AND COUNCIL OF THE CITY OF BISBEE,
COUNTY OF COCHISE, AND STATE OF ARIZONA, HELD ON TUESDAY, JULY 2, 2019 AT 5:30 PM
AT THE CITY HALL BUILDING, 915 S. TOVREAVILLE ROAD, BISBEE, ARIZONA.
THE MEETING WAS CALLED TO ORDER BY MAYOR SMITH AT 5:30PM.
ROLL CALL
COUNCIL
VACANT, Ward III
Councilmember Joni Giacomino, Ward II
Councilmember Bill Higgins, Ward I
Mayor David M. Smith
Councilmember Leslie Johns, Ward I
Councilmember Joan Hansen, Ward II
Councilmember Anna Cline, Ward III, Mayor Pro Tempore

5:32 pm

STAFF
Stephen Pauken, Interim City Manager
Ashlee Coronado, City Clerk
Jesus Haro, Public Works Director
Albert Echave, Police Chief
George Castillo, Fire Chief
CITY ATTORNEY
Vacant
THE FOLLOWING ITEMS WILL BE DISCUSSED AND/OR CONSIDERED AT THIS MEETING:
1.

Discussion and Possible Approval of the Municipal Effluent Option Agreement between Cochise County
and the City of Bisbee for a 5-year term.
David M. Smith, Mayor

Mr. Pauken explained that the purpose of this first item was to get further information from people who have
been working on recharging with effluent for a number of years now. He gave background and detail of the
proposed option agreement. He went on to say that with the signing of this agreement pending Council’s
approval, the option agreement comes with a onetime $35,000 payment. He explained the additional
agreements.
Ed Gilligan, County Manager said that the specific terms in this agreement had been worked out over a couple
of months. They specific values or values of the effluent determined on the city side. The County’s role in this
agreement was working to establish some terms so that in the option years the county would have the ability to
work with additional stakeholders to find funding to build the necessary infrastructure to convey the water into
the river. The cost of the infrastructure was estimated to be in the millions of dollars. In order to get a dedicated
funder who will work with the county and other stakeholders the availability of the water had to be certain. This
would give the project long-term value. He explained the reason for the cost being specific. He said he
approached this agreement the way he approaches every single IGA. It was coming up with an agreement that
was good for both parties in an equal way because ultimately we are representing taxpayers and community
members that are impacted by the decision. He said that when this initially came up a few years ago, you may
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recall that the initial discussions of money were around $20,000 total for 20 years of committing hundred
percent of the effluent to the recharge project.
Holly Richter, PhD, The Nature Conservancy gave a presentation on the Proposed Aquifer Recharge along the
Upper San Pedro River. Attached as “Exhibit A”.
Councilmember Giacomino said we are talking about doing this effluent recharge to save the river and raise the
water table, yet we have a developmental project that was just given an extension right near the zone we are
talking about. Instead of going back and revamping it and re-writing the restrictions it’s going to open up to
more housing and the need for more water. It seems like a positive-negative. She didn’t trust the county. They
don’t monitor any of the county when it comes to water. That was her main concern.
Ms. Richter said that this was not a problem related to future development. This was a problem that has already
developed from every gallon we started pumping since 1940. She explained we have a very big problem we
need to address today.
Mr. Gilligan said he would like to clear up any kind of uncertainties when it came to Cochise County’s policies
when it comes to water. He said he has been in County administration for almost 4 years, and he has learned an
extraordinary amount about water issues in the county. The one thing that impresses him the most was that our
county government had imposed the most aggressive water policies under statutory authority that they could in
Arizona. With regard to agricultural pumping, the best way to deal with it was the county through its
partnerships to acquire agricultural land and shut down the wells. He respectfully disagreed with
councilmember Giacomino.
Councilmember Giacomino said that effluent was known not to be the same as the water that was running in the
river. How would that affect the wildlife at the San Pedro.
Ms. Richter responded there are no regulatory requirements for pharmaceuticals today but what was the best
remedy for them is what was called soil aquifer treatment. Which means moving through that underground
aquifer very slowly.
Councilmember Johns asked when you talk about other stakeholders that the county was going to get with to
build the infrastructure who are they talking about.
Ms. Richter said that the CCRN group had worked together to build projects, every project has substantial
private funding from foundations and grants from ADEQ. Every project has a unique funding stream attached to
it. Every project was a little different.
Councilmember Higgins discussed the price of the effluent. He confirmed that what Mr. Gilligan said was that
the price had to be locked in.
Mr. Gilligan explained because it’s a project that depends on the water, the project was going to need a lot of
funders. In order for us to work with those folks going through the grant application process, the quantity of
water that would be supplied was important. Connected to that was our capacity to pay for that designated
quantity for the life of the agreement. Those two factors together made this marketable in terms of our ability to
transparently work with people and know that if the infrastructure was built this was how much it would cost to
put the minimum quantity of water at the river. Having that value amount fluctuate would render this
impossible. In structuring that agreement with the Board of Supervisors, he would not be able to support it to
them in protecting the county’s interest of financial certainty and having a viable end product. Because once the
pipe was built we would risk having the cost of the water exponentially increase and it would not be
economically sustainable. He explained how the county came to the $60 value amount.
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Councilmember Higgins said that he doesn’t have any issue recharging the river with this but he was troubled
by a number of things mainly that we don’t have a lawyer. No one has reviewed this from the city’s point of
view. That was troubling. He read an excerpt from the water infrastructure authority of Arizona regarding the
price of $60 per acre foot. He didn’t understand why the price was so low.
Mr. Gilligan responded that it had its highest value if there was a large corporate entity that needed water. Here
in southern Arizona that was a challenge there was not a large business entity to come in and walk the supply of
water. Given the economy and the condition of the overall economy in the county there was nobody buying
effluent in our county for anything other than an environmental purpose.
Councilmember Higgins said he was aware that there was not a market for effluent. But locking the city in to a
long-term with no opportunity to renegotiate was not good. There should be an option to renegotiate. And the
fact that we had no lawyer to look at this for us.
Mayor Smith indicated that as a Council we addressed this a year ago and waved conflict as the Board of
Supervisors also did. Our city attorney and county attorney together drew up these documents.
Mr. Gilligan said one additional note on the value of the $60 acre-feet, he strongly encouraged counsel not to
lose sight of the $150,000 that conveys at the onset of the agreement. That increases the value per acre foot.
That was a very important financial consideration that needed to be discussed.
Mr. Pauken said that he anticipated Councilmember Higgins question. He said that there were two local firms
that were available to us to review these agreements with no objection from Council.
Councilmember Higgins said maybe we should table this until we had our lawyer look at it.
Councilmember Hansen thanked Mr. Gilligan for bringing up the $150,000. If you divide that by 25 years you
are actually getting $90 per acre foot.
Councilmember Giacomino had a question regarding the liquidated damages. She questioned why it was 7.2
million against us.
Mr. Gilligan explained that there was a very specific for the broad range. The idea was if we enter into the
agreement and one of the parties defaults in the agreement the damages amount would be paid to the party that
did not default. The City was not incurring infrastructure costs; you would be the recipients of cash funds. If for
some reason in the future goes away that damages amount was a significant amount of money. The reason was
the pipeline was estimated to cost 8 ½ million. If the pipe was built and for some reason the water wasn’t
available, the county would be repaying the value of the pipe to whomever funded it.
Cado Daily, spoke in support of the City selling effluent to this project. This was a very critical part of the river
that we needed to keep alive. This was a hard choice for her. She was not in favor of using treated effluent to
support any river. But it was where we are at and the best thing we can do at this point. She did question the fact
that the city did not have any legal counsel.
Ken Budge, Bisbee resident spoke about being water sense. He said we had three options on what we can do
with this water. 1. Let it continue to flow into the Green Brush Draw, 2. Save it and say it’s a resource and sell it
later for agriculture or some other policy doing reason, 3. Help the river. He said why don’t we come to a
compromise and help the river.
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MOTION: Councilmember Higgins moved to table this item until it is able to be reviewed by an attorney,
especially the aspects of pricing and contract.
SECOND: Councilmember Giacomino
MOTION PASSED: AYES: 5 – NAYS- 1

2.

Interviews by the Mayor and Council of the Candidates for the Vacant Ward III Council Seat.
• Margaret Macartney
• Duane Earl Doane
• Louis Pawlik
David M. Smith, Mayor

Mayor and Council publicly interviewed the three candidates for the Vacant Council Seat. Each member of
Council asked one question to the candidates.

3.

Discussion and Possible Approval of a Motion to go into Executive Session Pursuant to A.R.S. § 38431.03. (1) to discuss and consider the Appointment of a Council Member for the Vacant Ward III Council
Seat as Authorized by ARS § 38-431.03(a)(1).
Per ARS § 38-431.03(a)(1), the City Council may vote to go into executive session for discussion or
consideration of employment, assignment, appointment, promotion, demotion, dismissal, salaries,
disciplining or resignation of a public officer, appointee or employee of any public body.
David M. Smith, Mayor

MOTION: Councilmember Higgins moved to enter into Executive Session as Authorized by ARS § 38431.03(a)(1).
SECOND: Councilmember Giacomino
MOTION PASSED: UNANIMOUSLY
MOTION: Councilmember Higgins moved to come out of Executive Session
SECOND: Councilmember Cline
MOTION PASSED: UNANIMOUSLY
Charlet LePard, Bisbee resident spoke support of Margo Macartney.
Sharon Strong, Bisbee resident spoke in support of Margo Macartney.
Carol Park, Bisbee resident spoke in support of Margo Macartney

4.

Discussion and Possible Approval of the Appointment of the Council Member for the Vacant Ward III
Council Seat.
David M. Smith, Mayor

MOTION: Councilmember Cline moved to approve the appointment of Louis Pawlik as Councilmember for the
vacant Ward III position.
SECOND: Councilmember Johns
ROLL CALL VOTE:
AYES: Councilmember Giacomino, Higgins, Johns, Hansen, Cline and Mayor Smith.
NAYS: 0
MOTION PASSED: AYES -6; NAYS -0
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MOTION: Councilmember Higgins moved to adjourn the meeting.
SECOND: Councilmember Hansen
MOTION PASSED: UNANIMOUSLY
ADJOURNMENT: 7:49 PM
____________________________
David M. Smith, Mayor
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PROPOSED AQUIFER RECHARGE
ALONG THE UPPER SAN PEDRO RIVER
PRESENTED TO BISBEE CITY COUNCIL

Holly Richter, PhD, The Nature Conservancy
July 2, 2019

Courtesy of the USGS

Collaboration has been key
USGS and ARS developed a
predictive models working
closely with the UPPER SAN
PEDRO PARTNERSHIP since
1998

City of Sierra Vista has
recharged their treated
effluent since 2002 which
now serves as a proof-ofconcept project

U.S. Army provided $8M for
land acquisition in
hydrologically sensitive
areas to increase recharge
and preclude new pumping

Cochise County supported
the design, implementation
and long-term management
of recharge projects

The Nature Conservancy
helped to acquire lands, and
provided private funds for
water projects, and
hydrologic and riparian
expertise

Citizen scientists in the U.S.
and Mexico volunteered to
map the river’s flows
annually for 21 consecutive
years

Hereford NRCD implemented a
new erosion control project
that also had recharge benefits
on private lands

~ Our Vision ~
A flowing San Pedro River.
The conservation of water resources.
A vibrant local economy.
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WHO: Sierra Vista, Bisbee, Cochise County,
Hereford Natural Resource Conservation District,
The Nature Conservancy
WHAT: Implement a network of recharge projects
to meet environmental, social, economic needs
WHERE: 8 different projects along 25 miles of the
river

Existing Project
Sierra Vista EOP Effluent Recharge Facility

• Capacity to treat 4 million gallons per day
• Recharges over 2,700 acre-feet per year
• Less variability than stormwater for recharge

Existing Project
Palominas Flood Control & Stormwater Recharge Pilot Project
-Seasonal groundwater level
increases
-Pilot and testing for most
effective techniques to get
water into ground

Existing Project
Horseshoe Draw Sediment Control &
Stormwater Recharge Project

Where is additional recharge needed the most?

How many days does the river flow each
year at the Palominas Bridge?

Benefits of Simulated Recharge
of San José Wastewater
Treatment Facility Effluent Near
the San Pedro River
Presented to the
Cochise Conservation and Recharge Network
By
Laurel J. Lacher, PhD, RG
January 11, 2017
Bisbee, Arizona
Lacher Hydrological Consulting

Lacher Hydrological Consulting

What impact would moving treated
effluent recharge out of Greenbush Draw
have on drinking water wells?
• Current depths to groundwater under Greenbush Draw are ~120 – 130 ft.
• Simulations show that groundwater levels at the wellfield are expected to
decrease by 40’, even if recharge continued, by 2050.
• Simulations show that groundwater levels would decrease an additional 34’ at the wellfield, and 6-7’ at Greenbush Draw as a result of moving the
recharge location to Horseshoe Draw by 2050.
• A 3‐ to 4‐ft simulated decrease in groundwater level amounts to a
maximum of 2.7% change in any given well.

Lacher Hydrological Consulting

How will recharging treated effluent at near
the river affect riparian conditions and base
flow in the San Pedro River?

2050 Simulated Increase in Groundwater Level (≥0.5 ft) in Model Layer 1 with Recharge
Three
Canyons

Pal R.P.

300 AF/yr

400 AF/yr

SPRNCA

200 AF/yr

-Benefits 630 acres-mostly
eastern edge of SPRNCA
-

-

-Benefits 1260 acres

-Benefits 1910 acres
-Almost continuous
improvement from Mexico
to Hereford bridge

Lacher Hydrological Consulting

2050 Simulated Response to Recharge
Simulated Recharge Rate

Simulated Length of Affected

(AF/yr)

Reach in San Pedro River

Simulated # of
Riparian/Floodplain Acres

(miles)

Affected

200

4.2

630

300

4.4

1260

400

4.4

1910

Thank you.
Questions?

