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WestLond Resources, Inc March 4, 2014

Engineering and Environmental Consultants

PRE -BID MEETING MINUTES

PROJECT NAME: City of Bisbee Tintown Wastewater Collection System

PROJECT NO.: 1719.02

DATE OF MEETING: February 27, 2014
TIME OF MEETING: 10:00 a.m.

LOCATION: City of Bisbee
Public Works Department
404 Bisbee Road, Bisbee, Arizona

SUBJECT: CITY OF BISBEE

TINTOWN WASTEWATER COLLECTION SYSTEM

Name of Film
Representative's

Name =
Phone E -mail

Redpoint Contracting Mike Ferris 602 - 792 -0013 estimating@redpointcontracting.com

LB Contracting Larry Bryant 928 - 254 -3746 lbbryant@lbcontracting.com
NAC Construction Noah Outman 520- 623 -0900 nputman@borderland - inc.com
KE &G Construction Larry Saunders 458 -9594 Iaunders @kegtus.com
Fann Environmental Mark McQuery 928 - 499 -0737 markm@fannenvironmental.com

Westpoint Contractors Stephen Church 602 - 400 -1853 Stephen. church@westpointcontractors.com
Meridian Rick Cornelius 520 -403 -8598 r.comelius @meridiancon.net
APS Antonia Morales 520- 364 -1521 Antonia.morales@aps.com

ADEQ- OBEPIWIFA Dean Moulis 520- 628 -6797 DM12 @azdeq.gov

City of Bisbee Mike Teran 520- 227 -9841 mteran@cityofbisbee.com

AZ Water Company Frank Cabello 520- 456 -7558 fcabello@azwater.com

AZ Water Company Andy Haas 602 - 240 -6860 ahaas @azwater.com

AZ Water Company Joe Mauzy 520- 432 +5321 jmauzy@azwater.com

City ofBisbee Lee Ashe 520- 432 -3737 lashe@cityofbisbee.com

City of Bisbee . Gaston Renteria 520 - 2495401 grenteria@cityofbisbee.com

City of Bisbee Andy Haratyk 520 -436 -6002 aharatyk@cityofbisbee.com

City of Bisbee Lorena Valdez 520 -432 -6002 lvaldez@cityofbisbee.com

Hennesy Mechanical Jeff Pals 602 - 996 -3444 jeff@hennesymech.com

City ofBisbee Tom Klimek 520432 -6002 tklimek@cityofbisbee.com
Westland Resources, Inc. Mark Ostermann 520- 909 -6129 mosterinann@westlandresources.com

WestLand Resources, Inc. Kara D. Festa 520- 206 -9585 kfesta@westlandresources.com

The purpose of the pre -bid meeting was to review the project scope and contract documents and answer
questions. An agenda was provided for the meeting, and included the items as provided below.
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1. PROJECT DESCRIPTION

The project scope includes mobilization and demobilization, construction of approximately 3,200 linear
feet of wastewater gravity mains, manholes, force main, lift station, solar photovoltaic system,
approximately 40 house connection sewer (HCS) laterals and 23 house connections (including work on
the private properties to connect the private sewer HCS to the house plumbing), as well as
decommissioning of approximately 41 septic systems and cesspools. Construction is expected to begin in
late April 2014. Engineer's estimate by AMEC from 2012 was $1.46 million.

2. PROJECT FUNDING

The City of Bisbee, Arizona (the "City") has received a grant from the North American Development
Bank (NADB) through its Border Environment Infrastructure Fund (BEIF), which is funded by
contributions from the U.S. Environmental Protection Agency (USEPA), and a grant from the U.S.
Department of Agriculture Rural Development (USDA RD), to finance the costs for the construction of
the wastewater collection system for the community of Tintown in Bisbee, Arizona.

3. BID DOCUMENT HIGHLIGHTS

Bidders are strongly encouraged to carefully review and familiarize themselves with the requirements for
submitting a bid, including numerous agency - provided forms. The general requirements as provided in
the bid documents are outlined below.

Full set ofbid documents are available on the City of Bisbee's web site. The documents currently
on the site consist of the Contract Documents, Invitation for Bids and Sections 00100 through
00900, dated 2/4/14; AMEC Technical Specifications dated 5/21/12; AMEC drawings, RevisionC/ 4 dated 2/4/14; and Plot Plans dated 1/23/14 and 2/3/14. Hard copies are available for purchase
from the City.

Bids are due Friday, March 14, 2014 by 2:00 pm at the Office of the City Clerk, City Hall, 118
Arizona Street, Bisbee, Arizona.

Bid Form and Bid Schedule (Pages 300 -1 thru 300 -9).

NOT under Davis -Bacon prevailing wage requirements.
Required 10% bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified Check.
Required Bidder Qualification Statement with Supporting Data, Section 00440 (similar project
experience and references).

Compliance Statement (RD 400 -6), Section 00450.
o Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower

Tier Covered Transactions (AD- 1048), Section 00460.

o RD Instruction (1940 -Q, Exhibit A -1) Certification for Contracts, Grants, and Loans, Section
00470.

o Affidavit of Contractor Certifying That There Was No Collusion in Bidding for Contract, Section
00480.

o Non - Bribery Letter on Bidder's Letterhead, Section 00490.
o EPA Green Construction Guidelines Form, Section 00495.

J
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4. CONTRACT AGREEMENT AND SUPPLEMENTARY CONDITIONS

o Substantial Completion 210 days after the date the Contract Times commence to run, Final
Completion 240 days.

o Performance and Payment Bonds will be required.
o Liquidated Damages included.
o Rural Development Supplementary Conditions are included.

5. TECHNICAL SPECIFICATIONS AND SPECIAL PROVISIONS

Scope of Work

1) Project Overview:

a) Gravity Sewer Inside and Outside of Tintown
b) City ofBisbee will construct a section of gravity sewer upstream ofthe force main discharge

manhole, at the same time as the Contractor (as shown on the drawings).

c) ADOT Crossings (directional drill for force main casing; jack and bore for gravity sewer
casing). The City is filing for the ADOT permit. The Contractor's insurance information will
be required.

d) Lift Station and Force Main.

e) Removal and disposal of Asbestos Cement (AC) sewer pipe (of the entire length of AC to be
abandoned per this project, per the project documents). Contractor is responsible for proper
handling and legal disposal of the AC pipe. This AC line is currently active.

f) HCSs to properties, connection of HCSs to building plumbing on private properties, and
abandonment of cesspools /septic tanks. The Contractor or subcontractors shall maintain the
proper State of Arizona Contractor's licenses for both the sewer project and the private
plumbing work. The City Building Codes inspector will be involved in the review of the
HCSs from the property line to the home. The Contractor will also be responsible for
coordinating with the Cochise County Health Department regarding the cesspool/septic tank
abandonments as they are performed. The Cochise County Health Department may be helpful
to the Contractor in developing the approach to certain septic tank abandonments.

g) Arizona Water Company will be performing a water line relocation project in Tintown. Eagle
Asphalt is Arizona Water Company's contractor. During the Pre -Bid meeting it was
discussed that the Arizona Water Company relocation project would take place somewhat
concurrently with the sewer construction project, with Arizona Water Company following
immediately behind the Contractor as the sewers are installed within the Tintown area. The
need for close coordination was discussed.

Because the Tintown sewer project includes chip seal on the roadways within Tintown, it was
discussed that the installation of the chip seal at the end of the Tintown project may need to
be scheduled after Arizona Water Company completes their work, and the Contractor should
account for this timing and the possible delay to the completion of this portion of the work in
their bid.

2) Bid Schedule:

a) Unit Price Bid, per funding agency requirements.

b) Any labor, materials, or equipment not specifically listed in the bid schedule that are required
to construct the work as required by the contract documents shall be considered incidental to
the Bid.
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c) Technical Specification Section 01210 Measurements and Payment, is clarified in the Special
Provisions. Section 01210 describes bid alternates, but the project shall be submitted as a
single project per the Bid Schedule and as described in the Special Provisions.

Coordination and Project Roles

3) The Contractor will be responsible for the construction staking for the entire Tintown project,
including the City's portion of the work, and for coordinating with the City regarding their
construction project.

4) WestLand will serve as the City's Resident Project Representative, will inspect the work and
witness all testing. WestLand will prepare Record Drawings, and the Engineer's Certificaie(s) of
Completion with testing results for submittal to the Arizona Department of Environmental
Quality (ADEQ).

5) The Contractor shall maintain a set ofRecord Drawings for WestLand's use.
6) Testing requirements are discussed in the Technical - Specifications. Sewer testing shall include

CCTV.

7) Multiple phases of submittals to ADEQ are anticipated for this project, due to the need to phase
the construction and begin tying over homes to the sewer lines as the HCSs are constructed.
Partial Approvals of Construction (Discharge Authorization) will be accepted by ADEQ on this
project. The lift station, force main and all downstream sewer must be completed and filed with
ADEQ prior to any requests for Partial Approvals on gravity sewers in Tintown. Partial approvals
shall not be requested for less than one full street of gravity sewer installation. A maximum of six
partial Discharge Authorizations are anticipated for the project, and fewer are acceptable. The
phasing approach shall be developed by the Contractor, and reviewed and approved by the
Engineer and Owner.

8) Contractor's schedule preparation, reporting, meeting, and status update requirements are
outlined in detail in the Technical Specifications.

Coordination with Residents, Work on Private Property, and Plot Plans

9) Coordination and cooperation with homeowners is of paramount concern to the City, and should
be handled very carefully and conscientiously by the Contractor.

10) The contractor will be responsible for work in the City right -of -way and all work required on
private property to make the HCS connection to the building and properly abandon the
cesspool/septic tank.

a) Gravity sewer HCS to homes are included in the bid schedule based on Lineal Feet Unit
Price. There is language in the Technical Specifications as to the method of calculation of the
length, and the current length is based on the information shown in the Plot Plans. Proper
slope required on HCS from home to public sewer is the responsibility of the Contractor.

b) Proper cesspool/septic tank closure per ADEQ and Cochise County Health Department
requirements is the responsibility of the Contractor.

c) Plot Plans provide best available information regarding the work.
d) All connections /abandonments are to be an all- inclusive cost per each

connection/abandonment. Some will be more complex and some will be simple, but all will
be paid at the Unit Price cost. It is the Bidder's responsibility to evaluate the site conditions
and include all costs associated with the work in the Unit Prices for the work.

e) Some septic system locations may not be known, and the Contractor will have to provide the
services of a plumber with camera to locate. There is one building with two septic tanks

i
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under the slab which means the contractor will have to enter the home for the work and will

need to core the floor slab. There is another septic system that is located under a storage
building, and it is assumed that this septic will also need to be abandoned by filling with
concrete. It is assumed that several other septic tanks /cesspools may be in locations that will
require concrete fill and there is a separate line item for abandonment with concrete fill rather
than gravel/sand. The Contractor is not responsible for moving relatively portable items on
private property that are in conflict with the work on private property, but is responsible for
coordinating with the property owner regarding said relocation of facilities.

f) The Contractor will not be responsible for plumbing under the homes, and any work required
to bring plumbing out for connection to the new HCS will be the responsibility of the
homeowner. (It was discussed during the pre -Bid meeting that this item would be changed to
add responsibility for plumbing under homes, but this was later revised back to the original
language per the bid documents.)

11) Contractor to provide thorough documentation prior to work on private property. The minimum
requirements are laid out in both the Technical Specifications and the Special Provisions.

12) HCS Routing Agreement and Plot Plan coordination with property owner. The Contractor is
responsible for getting a signature on the agreement and for all other required coordination with
the property owner regarding the work.

13) Other Form Examples Provided: Property Owner Change Agreement Form and Construction
Notice.

14) Public Safety and Traffic Control - All work to be backfilled or plated at the end of the day.

15) Note vibration monitoring discussion in Technical Specifications. This item is covered by an
l allowance, and the vibration monitoring measures will be paid based on actual cost, following

review and approval of the proposed measures by the Engineer, Owner, and Agencies. It is being
left to the Contractor's experience to perform this project without causing damage to the
buildings in Tintown, and the Contractor will be responsible for rectifying any damage. Thorough
documentation prior to construction is required by the contract documents and highly
recommended for the Contractor's protection.

16) Contractor to supply power, water, storage yard, office facilities, etc. for the project. The
Contractor is responsible for coordinating with APS for temporary service.

17) The Contractor is responsible for calling for all required inspections, including inspections by
APS of the electrical and solar facilities. The City will apply for APS review of the solar
photovoltaic system.

18) The Contractor cannot use the private property or utilities of any property owner without a formal
agreement. Any arrangement for use of property or other facilities shall be made directly by the
Contractor with property owners and proof of said agreement shall be furnished to the City.

19) The City will make available the public park property at the end of Teran Street for use as a
storage and staging area.

20) Three public meetings are anticipated during the construction project, which the Contractor
should plan to have someone attend. Public meetings are typically held in the evenings.

Geotechnical Considerations

21) The Contractor shall provide all materials testing for the project.

22) Contractor shall supply the services of a Geotechnical Engineer to Certify that trenching
backfill for sewer lines and HCSs has been installed and compacted in accordance with the plans.
This may require more testing than the minimum called for in the contract documents, at the

jl discretion of the Contractor'sGeotechnical Engineer.
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23) Note rock conditions at the site and discussion regarding rock excavation, removal, and import.
All rock excavation, processing, disposal, etc. shall be part of the project line items and no
separate payment shall be provided.

24) Disposal of excess materials is the Contractor's responsibility.

25) FMI has previously remediated the soils in the Tintown area, and no impacted soils are
anticipated, however, in the event that any impacted soils are identified, FMI will take this
material for disposal. FMI will not take clean material for disposal. FMI has provided a document
regarding the Tintown area remediation, which will be available on the City's web site.

Sewer Lift Station and Force Main

26) Sewer Lift Station equipment and materials.

27) Contractor shall coordinate and make application for the new utilities for the lift station site. The
City will provide billing information for the applications.

Utility Conflicts, Water -Sewer Separation, Protection, and Relocations

28) Water and Sewer separation, protection, and relocation. Separate bid item for utility relocations,
covered by an allowance which will be paid based on actual cost, following approval of the work
to be performed by the Engineer, Owner, and Agencies.

29) Use of DIP sewer where necessary will be approved by the Engineer, and a line item was
included in the bid for the cost of 8 -inch DIP. Exact locations for DIP to be determined in the

field. The cost of DIP shall be the complete, installed in -place cost, including all fittings and
connections to the PVC sewer.

30) Relocation of water lines (if required) shall be per Arizona Water Company Specifications.

31) There will also likely be some relocation of gas lines required. It is reported that Southwest Gas
replaced all the gas lines in Tintown with plastic lines approximately 15 years ago. Southwest
Gas typically mobilizes the Bisbee Fire Department during any gas main break, and if this occurs
the City will cover the cost of the Fire Department response.

32) Whenever needed, the Contractor should plan to have the utility company on -site while working
around their facilities. The Contractor should plan to keep the potholing and utility locating far
enough ahead of the construction work to allow for the required time to address conflicts.

33) The Contractor is responsible for locating utilities in the yards of private properties as necessary
for the HCS installations.

Miscellaneous

34) Drainage issues within Tintown area and installation of chip seal was discussed.

35) AZPDES and SWPPP. Contractor to file NOI/NOT, provide, install and maintain BMPs,
responsible for all costs.

36) Associated restoration was discussed.

37) Construction sign was discussed.

38) The Contractor must have a City of Bisbee Business License.

39) Local landfill fees are currently $53.50 per ton. The Contractor shall determine which types of
materials are accepted at this landfill.

6. ADDENDA

f Several items will be clarified by addenda, including:
1

3

ti
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Clarification regarding AMEC Measurement and Payment Section discussing utility relocation
allowance amount, the intended use of this allowance, and Contractor's responsibility for utility
locating.

Vibration monitoring responsibility of the Contractor.
Use of HDPE for force main.

Acceptable concrete fill material for the cesspool/septic tank abandonments requiring concrete.
FMI soil remediation documentation.

Requirement for MSHA training.

Timing of chip seal installation.

7. QUESTIONS

o All questions must be submitted in writing by e -mail to dmiller(d,westlandresources.comby 5:00
pm on Thursday, March 6, 2014 and final Addendum to be posted on website by 5:00 pm on
Monday, March 10, 2014.

8. SITE VISIT

o A site visit was performed following the meeting.

9. QUESTIONS AND ANSWERS

The following questions and answers were addressed at or after the meeting:

Q: Will the utility relocation allowance cover the cost of utility lines which are accidentally
broken as a part of the sewer installation, or damaged utility lines on private property?

A: No, this is not the purpose of the utility relocation allowance. The purpose of the allowance
will be reiterated and further clarified by addendum.

Q: Will the Contractor's personnel need to be MSHA trained to work on the FMI property
on the AC pipe disposal?

A: Yes.

Q: Will the City have to be reimbursed for the payments to be made to the Contractor?

A: Yes, all funding will come through the North American Development Bank to the City of
Bisbee.

Q: Is full depth ABC backfill required?

A: The backfill shall be per the detail on Sheet DT03 of the plans and the requirements of the
Technical Specifications.

Q: Will manhole testing be from the ring and cover down or from the cone down?

A: Because there is no post - paving grade adjustment anticipated, the testing will generally be
from the ring and cover down, although there may be times when testing is performed from
the cone down. WestLand will witness the Contractor performing all testing and will

r ^ document the results for the ADEQ filing. Although WestLand's inspector will generally be
d
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at the site on a regular basis, the Contractors should still provide advance notice regarding
when testing will be performed.

Q: Does the restaurant have a grease trap?

A: The restaurant doesn't have a grease trap yet, but will need to install one prior to connection.

Q: Looks like you specified by drawing a Syneco canister filter setup. Did you intend for
that to take the place of the mushroom vent? How many of these canisters were
supposed . to be supplied? Do you have any details? I did not find anything on line that
confirms the mating flange that you were attempting to detail on the drawing.

A: The carbon filter will take the place of the mushroom vent, as shown on the plan revisions.
The proposed canister is typically constructed of PVC pipe and filled with granular activated
carbon which can be replaced as needed, as shown in the detail provided on Sheet DT06.
Alternatives will be considered following -ihe bid.

Q: Who is responsible for moving obstructions inside: privately -owned property? Is this the
responsibility of the Owner or, the City? If the Contractor has to move it, how will he be
compensated and will he be held liable for any damages?

A: The private property owner will be responsible for moving obstructions that are reasonably
movable, such as vehicles and storage bins. The Contractor shall be responsible for repairing
or restoring the condition of permanent types of objects which are impacted such as
structures, slabs, or fences, etc. Where possible, the HCS shall be routed to avoid permanent
facilities.

Q: Can the contractor use #towable fill (1 -1/2 or 2 sack sand slurry) for septic tank closure
as opposed to concrete (since flowable fill will reach areas where concrete may
honeycomb or leave voids)?

A: Minimum 1,500 psi grout will be acceptable in lieu of concrete.

Q: For trench backfill, can. the contractor use backfill with native, screened 3" minus, or is
he required to backfill with full depth ABC?

A: The backfill shall be per the detail on the plans and the requirements of the specifications.

Q: Can the City publish the locations and results of potholing previously conducted at
Tintown?

A: The information available is provided in the bid documents, Section 00810.

Q: Is the contractor allowed to video tape outside and inside private homes to attain proper
documentation? If not allowed to film inside residences, will there be a waiver home
owners can sign?

A: Per the bid documents, the Contractor is responsible for thoroughly recording the condition of
the work area prior to work, including interior to - the home if access is provided by the
property owner. The Contractor shall coordinate with property owners regarding work,
and may wish to develop a waiver for signature by homeowners who do not wish to provide
interior access.

a
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SECTION 00100

United States of America

City of Bisbee, Arizona

North American' Development Bank

Construction of the Wastewater Collection System for the Community of Tintown,
City of Bisbee, Arizona

INVITATION FOR BIDS

This Invitation for Bids follows the General Procurement Notice for this project which was published in
special section of the official Mexican gazette Diario Oficial de la Federacion, the Arizona Daily Star and
via Internet in NADBank News, on March 4, 2013.

The City of Bisbee, Arizona (the "City ") has received a grant from the North American Development Bank
NADB) through its Border Environment Infrastructure Fund (BEIF), which is funded by contributions from
the U.S. Environmental Protection Agency (EPA), and a grant from U.S. Department of Agriculture Rural
Development (USDA -RD), to finance part of the costs for the construction of the wastewater collection
system for the community ofTintown in Bisbee, Arizona.

The City of Bisbee now invites sealed bids from contractors for the following contract to be funded from part
of the proceeds of the grants.

The project scope includes mobilization and demobilization, construction of approximately 3,200 linear feet
of wastewater ravi mains manholes one force main pipeline, a lift station solar photovoltaic system,g tY PP P

approximately 40 laterals and 23 house connections, as well as decommissioning of approximately 30 septic
systems and cesspools. Construction is expected to begin in April 2014 and will last an estimated 240
days or 8 months after Notice to Proceed.

The project is located in the community of Tintown within the limits of the City of Bisbee and Cochise
County in southeastern Arizona, along the east side of State Route 92 between the San Jose and Warren

Districts. Tintown is approximately 90 miles southeast of Tucson, 22 miles north- northwest from Douglas
and 5 miles north of the International border with Mexico.

A non - mandatory . pre -bid meeting has been scheduled for February 27, 2014, at 10:00 a.1n. Arizona time, at
the City of Bisbee Public Works Department, located at 4.04 Bisbee Road, Bisbee, Arizona, 85.603. After the
initial meeting in the City Public Works Department, a site visit is scheduled.

Sealed Bids for furnishing all material, equipment and labor for the construction of the wastewater collection
system, as shown on the plans and specifications for the City of Bisbee, shall be received until 2:00 p.m.,
Arizona time, on March 14, 2014, at the office of the City Clerk, 118 Arizona Street, Bisbee, Arizona
85603. The bids shall be opened and read aloud in the City Clerk Office or other designated area. All bids
received after closing time will be returned unopened.

Bidding for contracts to be financed with the grant funds from the NADB is open to firms from any country.
Since the funding for this project is administered by NADB and USDA -RD, the bid process will be carried
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out in accordance with their procurement policies and procedures. Companies that have been previously
penalized by NADB and /or had contracts cancelled by the City, are not eligible.

0

Any bidder interested in submitting a bid proposal must obtain a bid packet containing the plans,
specifications, and proposal forms. Copies of the Contract Documents are available electronically for
download from the City of Bisbee website: www.cityofbisbee.comThe contractor may obtain a hard copy of
the documents from the Issuing Office, The Citv of Bisbee Public Works Department, located at 404 Bisbee
Road, Bisbee, Arizona 85603 upon payment of $ 100.00 for each set (non - refundable). If requested, the
documents will be promptly dispatched, but no liability can be accepted for loss or late delivery.

Each bid shall be made out on the Bid Form which is attached to the specifications and shall be accompanied
by a Bid Bond for a sum of not less than ten percent (10 %) of the amount of the bid as requested within the
Instructions to Bidders.

A register of potential bidders who have - purchased the bidding documents may be - inspected -at the address
below. Prospective bidders may obtain further information from, and inspect and acquire the Contract
Documents at the following location:

Contact Name: Thomas A. Klimek, P.E., R.L.S.

City of Bisbee Public Works Office
404 Bisbee Road, Bisbee, Arizona 85603
Telephone: 520 -432 -6002
Fax: 520 -432 -2642

February 13, 2014

Thomas A. Klimek, P.E.R.L.S
Public Works Director/ City Engineer

END OF SECTION 00100**
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0 SECTION 00200

INSTRUCTIONS TO BIDDERS

TABLE OF ARTICLES
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ARTICLE 17 - OPENING OF BIDS .............................................................................. .............................. 9

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE ............................ .............................. 9
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ARTICLE 1- DEFINED TERMS

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders
have the meanings indicated below:

A. Issuing Office- - The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the Invitation for Bids may be obtained from the Issuing Office.
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ARTICLE 1- DEFINED TERMS

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders

have the meanings indicated below:

A. Issuing Office- - The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the Invitation for Bids may be obtained from the Issuing Office.



2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets
ofBidding Documents.

2.03 Owner and Engineer in making copies of Bidding Documents available on the above terms do so
only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any
other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder's qualifications to perform the Work, within five days of Owner's request,
Bidder shall submit written evidence such as financial data, previous experience, present
commitments, and such other data as may be called for below.

A. Contractor's License

B. Subcontractors' Licenses and References, if applicable
C. BondingCapabilities
D. Desienation of Subcontractors

Failure of any Bidder to possess all contractors' licenses as listed in the bid packet, at the time of bidding,
shall result in the bid being considered non - responsive and not in substantial compliance, and any such bid
shall not be considered.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01 Subsurface and Physical Conditions

A. The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site
that Engineer has used in preparing the Bidding Documents.

2. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that Engineer has
used in preparing the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the "technical data" contained therein upon which Bidder is entitled to rely as
provided in paragraph 4.02 of the General Conditions has been identified and established in
paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation
or conclusion Bidder draws from any "technical data" or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such drawings.

4.02 Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data



furnished to Owner and Engineer by owners of such Underground Facilities, including Owner,
or others.

4.03 Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that ENGINEER has used in preparing
the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the "technical data" contained therein upon which Bidder is entitled to rely as
provided in paragraph 4.06 of the General Conditions has been identified and established in
paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for any interpretation
or conclusion Bidder draws from any "technical data" or any other data, interpretations,
opinions, or information contained in such reports or shown'or indicated in such drawings.

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective_ Bidders
with respect to subsurface conditions, other physical conditions and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated conditions appear in
paragraphs 4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities
for the adequacy of data furnished to prospective Bidders with respect to a Hazardous
Environmental Condition at the Site, if any, and possible changes in the Contract Documents due
to any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown
or indicated in the Drawings or Specifications or identified in the Contract Documents to be within
the scope of the Work appear in paragraph 4.06 of the General Conditions.

4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion
of such explorations, investigations, tests, and studies. Bidder shall comply with all applicable
Laws and Regulations relative to locating of excavation and utility.

4.06 Additional Owner Provided Information:

A. Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is to be performed at the Site by Owner or others (such as
utilities and other prime contractors) that relates to the Work contemplated by these Bidding
Documents. On request, Owner will provide to each Bidder for examination access to or
copies of Contract Documents (other than portions thereof related to price) for such other
work.

B. Paragraph 6.13.0 of the General Conditions states that if an Owner safety program exists it
will be noted in the Supplementary Conditions.

4.07 It is the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, the other related data identified in the
Bidding Documents, and any Addenda;



F ) 
B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site

conditions that may affect cost, progress, and performance of the Work;

C. Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and
Regulations that may affect cost, progress, or performance of the Work;

D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface
or subsurface structures at or contiguous to the Site (except Underground Facilities) which
have been identified in the Supplementary Conditions as provided in paragraph 4.02 of the
General Conditions, and (2) reports and drawings of Hazardous Environmental Conditions at
the Site which have been identified in the Supplementary Conditions as provided in paragraph
4.06 of the General Conditions;

E. Obtain and carefully study (or accept consequences for not doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site which
may affect cost, progress, or performance of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto;

F. Agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times and in accordance with the
other terms and conditions of the Bidding Documents;

G. Become aware of the general nature of the work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents;

H. Correlate the information known to Bidder, information and observations obtained from visits
to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding
Documents;

I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution thereof
by Engineer is acceptable to Bidder; and

Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has
complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Bidding Documents and applying any specific
means, methods, techniques, sequences, and procedures of construction that may be shown or
indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in Bidding
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the



Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 5 - PRE -BID CONFERENCE

5.01 A Pre -Bid Conference will be held at 10:00 a.m. on February 27, 2014 Representatives will be
present to discuss the Project. Bidders are encouraged to attend and participate in the conference.
Engineer will transmit to all prospective Bidders of record such Addenda as Engineer considers
necessary in response to questions arising at the conference. Oral statements may not be relied upon
and will not be binding or legally effective.

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent
changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided in
the - Bidding Documents. All . additional ' lands and ' access thereto required for - 'temporary
construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer
in writing. Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda mailed or delivered to all parties recorded by Engineer as
having received the Bidding Documents. Questions received less than five days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding. Oral
and other interpretations or clarifications will be without legal effect.

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable
by Owner or Engineer.

ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 10% of
Bidder's maximum Bid price and in the form of a certified check or a Bid bond (EJCDC No. C-
430, 2007 Edition) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the
General Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security and met the other conditions of the
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security within 15
days after the Notice of Award, Owner may annul the Notice of Award and the Bid security of that
Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a
reasonable chance of receiving the award may be retained by Owner until the earlier of seven days
after the Effective Date of the Agreement or 61 days after the Bid opening, whereupon Bid security
furnished by such Bidders will be returned.

8.03 Bid security of other Bidders whom OWNER believes do not have a reasonable chance of receiving
the award will be returned within seven days after the Bid opening.



ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed
and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages are set forth in the Agreement.

ARTICLE 11- SUBSTITUTE AND "OR-EQUAL" ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in
the Bidding Documents, or "or- equal" materials and equipment as defined in paragraph 6.05 of the
General Conditions, or those substitute materials and equipment approved by the Engineer and
identified by Addendum. The materials and - equipment - described in the Bidding Documents
establish a standard of required type, function and quality to be met by any proposed substitute or
or- equal" item. Request for Engineer's clarification of materials and equipment considered "or-
equal" prior to the Effective Date of the Agreement must be received by the Engineer at least 5
days prior to the date for receipt of Bids. No item of material or equipment will be considered by
Engineer as a substitute unless written request for approval has been submitted by Bidder and has
been received by Engineer at least 15 days prior to the date for receipt of Bids. Each request shall
conform to the requirements of paragraph 6.05 of the General Conditions. The burden of proof of
the merit of the proposed item is upon the Bidder. Engineer's decision of approval or disapproval
of a proposed item will be final. If Engineer approves any proposed substitute item, such approval
will be set forth in an Addendum issued to all prospective Bidders. Bidders shall not rely upon
approvals made in any other manner.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after Bid opening, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer,
after due investigation, has reasonable objection to any proposed Subcontractor, Supplier,
individual, or entity, Owner may, before the Notice of Award is given, request apparent Successful
Bidder to submit a substitute, without an increase in the Bid.

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest responsible Bidder that proposes to use acceptable Subcontractors,
Suppliers, individuals, or entities. Declining to snake requested substitutions will not constitute
grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual,
or entity so listed and against which Owner and Engineer snakes no written objection prior to the
giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to
revocation of such acceptance after the Effective Date of the Agreement as provided in paragraph
6.06 of the General Conditions.
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12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity

against whom Contractor has reasonable objection.

12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in SC
6.06.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained
from Engineer.

13.02 All blanks on the Bid form shall be completed in ink and the Bid signed in ink. Erasures or
alterations shall be initialed in ink by the person signing the Bid From. A Bid price shall be
indicated for each Bid item listed therein, or the words "No Bid," "No Change," or "Not
Applicable" entered.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice - president
or other corporate officer accompanied by evidence of authority to sign. The corporate seal shall be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation shall be provided on the Bid Form.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official

1 address of the partnership shall be provided on the Bid Form.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm shall be shown.

13.06 A Bid by an individual shall show the Bidder's name and business address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid form. The official address of the joint venture must be provided on the Bid Form.

13.08 All names shall be printed in ink below the signatures.

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and dates of
which shall be filled in on the Bid form.

13.10 The postal and email addresses and telephone number for communication regarding the
Bid shall be shown.

13.11 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state or
locality where the Project is located or Bidder shall covenant in writing to obtain such qualification
prior to award of the Contract and attach such covenant to the Bid. Bidder's state contractor license
number, if any, shall also be shown on the Bid Form.



f` ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all bid prices will be the sum of the products of the estimated quantity of each item
and the corresponding unit price. The final quantities and Contract Price will be determined in
accordance with paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum. Discrepancies between
words and figures will be resolved in favor of the words.

14.02 Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if any,
named in the Contract Documents, in accordance with Paragraph 11.02. B of the General
Conditions.

ARTICLE 15 - SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished of the Bid Form, the Bid bond
form, and forms for other required attachments to the Bid. The Bid Form is to be completed and
submitted with all the attachments outlined in Article 7 of the Bid Fonn.

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Invitation for Bids and shall be enclosed in an opaque sealed envelope plainly marked with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with the
notation "BID ENCLOSED." When using the mail or other delivery system, the Bidder is totally
responsible for the mail or other delivery system delivering the Bid at the place and prior to the
time indicated in the Invitation for Bid. A mailed Bid shall be addressed to Owner at address in

Article 1.01 of Bid Form.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that
a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date
and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid or negotiated, that Bidder



will be disqualified from further bidding on the Work. This provision to withdraw a Bid without
forfeiting the Bid security does not apply to Bidder's errors in judgment in preparing the Bid.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Invitation for Bids and, unless obviously
non - responsive, read aloud publicly. An abstract of the amounts of the Bids and major alternates,
ifany, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, at its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to be non - responsible.
Owner also reserves the right to waive all informalities not involving price, time, or changes in
the Work and to negotiate contract terms with the Successful Bidder.

19.02 More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest in
more than one Bid for the Work may be cause for disqualification of that Bidder and the rejection
of all Bids in which that Bidder has an interest.

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted as provided in the Supplementary Conditions.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities to perform the Work in accordance with the contract
Documents.

19.06 If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder who's
Bid, conforming with all the material terins and conditions of the Instructions to Bidders, is
lowest, price and other factors considered. If detailed in the bid form, factors such as discounts,
transportation costs, and life cycle costs may be used to determine which bidder, if any, is to be
offered the award.



ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner's 'requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the executed Agreement to Owner, it shall be accompanied by such
bonds.

ARTICLE 21- SIGNING OF AGREEMENT

21.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement with the other Contract Documents
which are identified in the Agreement as attached thereto. Within 15 days thereafter, Successful
Bidder shall sign and deliver the required number of counterparts of the Agreement and attached
documents to Owner. Within ten days thereafter, Owner shall deliver one fully signed counterpart
to Successful Bidder with a complete set of the Drawings with appropriate identification.

21.02 This Contract is expected to be funded in part with funds provided by the United States Department
of Agriculture, Rural Utilities Service (RUS). Refer to Supplementary General Conditions for
Federal requirements.

21.03 Concurrence by RUS in the award of the Contract is required before the Contract is effective.

ARTICLE 22 — WAGE RATE REQUIREMENTS

23.01 The prevailing wage rates of the State of Arizona do not apply to this contract nor do any
requirements of the State of Arizona associated with the use of these State Prevailing wages.

23.02 The prevailing wage rates of the Department of Labor do not apply to this project. The Labor
Standards Provisions found at 29 CFR 5.5(a) apply to this project if the prevailing wage rates of the
Department of Labor apply. If the contract cost is in excess of $100,000, provisions of the Contract
Work Hours and Safety Standards Act at 29 CFR 5.5(b) also apply.

C) END OF SECTION 00200 **
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ThisYawer ofAttorney >tsgranted under snit by the authority ofthe foRowmg tasoludons ad 'opted by the =B Du s of Ihrectors of Fa ngtanCasualty Company', FtdeLty
and Guaranty = 7nsuiance Company Fidelity and Guaranty Insivance Unilervmtera; Inc' 5t > Paul Fue`'and Mariue Insureuce Company,' St Paul G̀uardian Tnsuiance
Company Sft Paul Meicmy Iasdrance Company Travelers Casualty and Surety Company `: Travelert ;Casualty - and Surety Coinpaay of Aiucrtca, and Uaid'Stetes
Fideltty and Guaranty. Companyẁhrch resoluidons as now in ;full force and effesf; readtng,as follows ;

RESOLVED; °that the Chatmlan thel'tesident, any,Vdce Chairman any Executive Vice President, nay 5endor Vice President, any;vice President any'Second Vice ,
y Pteetdeat the'TYeasurer, any Assistant'Leasurer, the Corporate; Secretary or any Assistant Secretary ma'q appoint ttomeys Fact and Agents to act for and on bepalf

of.the Company a'nd ri ay gyve such appomteexsucli authoruy, as tus or her cCt[lftcate of authority may prescnU to sign with the Company s name and sea] with',
Company s seat bonds recogadzances contracts ofndemmty; end other amtmgs obhgatory'n, the nahne ofa'bond recognizance .nr conddtronal undertalang andàny
of said officers or the_Board of :Dreetoas atany tmizmay ramous tmy such appointee and revolve the power grvdn him or her, and it is' - , ;:V ,.

rrrfatR -RESOLVEb, that the Chnuman the Fits,flent any Vice Chairmanny Execiitrve Vice President any Seoior,Vice-Piesddeat or -nay Vice President mayany

f , tdeleg to all or any part of ilia foresomg authority to'oae or mote officers or employees of this Company ; pronded that each such- dalegatron s m writing and a"
thereof u filed m the office of the Secretary sad is

FLTitTHER RESOLVED that airy bond, necogmzanoe, contract of dndcmnity or: a+ntutg. obhgatory,m the nature of a bond recognizance, or conditconal uadertainng, +
IkshaIl bo vaIid bdnddng upon die Compairy when (a) srgnad -by, rho President; anyVrceC̀hairman,ranyExecutive Vice PteardenY any,Semor VcePresident or any Vue

President, any Second Pica President, the Treasurer any AssistantTreasurer the Corporate Secretary;or any Assistant Secretary, and dul attested and sealed wrth:the t SY

Company s seal by a Secretary of Assistant Seixetai; or (b) duly executed (under seal rf rt guued) by4one or motE Attorneys in Fact and Agents pursuant to the power,
p "'rescnbed'mins or'tiir certificate or' :thmr cectificatrs of authontyjor by one .or more- Company officers pursuant to'a wntten_delegation of authority; -and' t is

f — -

F[TRTHER RESOIXED, that the srgnatiiie of each;of the following officers Pcestdeat, truyExecuave vice President, any senior V'ree President, any,vice President
any Assistant Vice President, en "y 3cctstary, anYAssistant 3egretary and the seal, of the Company may be affixed by.Sacsrmrle to any Qc aWe of Atiotocy or to
certificate relating thereto eppointtng Resident Yrce Presddesitt;, Resident Assista>n Secretaries or Attorneys m Fact for purposes oply of execflimg swd attesting bonds f `,

f and undertalnagsand other wntuiga obligatory rn the nature thereof ,and any auchl?owix of Auomey or certi&cate bearttig suchfacsmtileeignature'or.facsdmt7eeeal
Full be vaLd. sad binding apon fire Company and nay sash power so executed and certified by such,facsimi7e signafnre facst seal shall "•bevaiid and binding
theCompanynthewith msgecf to'iny bond or understanding to :which itis attached_- ' - - - ..
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Undetwnlers Inc `St Paul Fire and Mar ùie Insurance Company St' Pant Cruardiatt Insutaace Company, St Paul MeaclayInsarance'Company - m- - era Casualty
Surety Company, Iavelers Casu and Surety Company ofAmerica, and United StaxesIidehty and Guaranty Company do hersby certify that the above and faregomg
s ° atrue apd _comet c_o_ py of_ the Pmvor of Attorney:execated by sand : Corn_ papies ;wb_dch is m full' foroc'an_de_ ffectand hanot_ been revo_ked: - -• - 
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F SECTION 00500 _.
f

AGREEMENT

SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Bisbee ( " Owner ") and

KE &G Construction, Inc. ( " Contractor ")

Owner and Contractor hereby agree as follows:

ARTICLE 1— WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

Install sewer system improvements to the City of Bisbee Tintown Area Wastewater System. This
project generally includes the installation of 8" diameter sewer lines, lift station and force main, sewer
service connections, and septic tank and cesspool abandonments.

N

ARTICLE 2 — THE PROJECT

2.01 The Project for,which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

The ,project includes supplying all necessary materials, labor, and equipment to complete the
construction, installation, and testing, for the Tintown area sewer system improvements as shown in
the project plans and specifications.

ARTICLE 3 — ENGINEER

3.01 The Project has been designed by AMEC Earth and Environmental, Inc. (Design Engineer). For this
project WestLand Resources, Inc. has been retained as Construction Manager (Engineer), which is to
act as Owner's representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time ofthe Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02' Days to Achieve Substantial Completion andFinal Payment

A. The Work will be substantially completed within 210 days after Ahe date when the Contract Times
commence , to run as provided in Paragraph 2.03 of the General Conditions, and completed and



C % ; ready for final payment in accordance with Paragraph 14.07 of the General Conditions within 240
days after the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and
that Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article. 12 of the
General Conditions. The parties also recognize the delays, expense, and difficulties involved in
proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead 'of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $710.00 for
each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion
until the Work is substantially complete. After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any proper extension
thereof granted by Owner,- Contractor shall pay Owner. $ 710.00 . for each day ,that expires after .the
time specified in Paragraph 4.02 above for completion and readiness for final payment until the
Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
an amount in current funds equal to the sum of the amounts determined pursuant to Paragraph 5.01.A
below:

a A. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the actual quantity of that item; as stated in
the Contractor'sBid attached hereto as an exhibit.

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based
on estimated quantities. As provided in Paragraph 11.03 of the General Conditions, estimated
quantities are not guaranteed, and determinations of actual quantities and classifications are to be
made by Engineer as provided in Paragraph 9.07 of the General Conditions.

ARTICLE 6 — PAYMENT PROCEDURES

6.01 Submittal and Processing ofPayments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's
Applications for Payment on or about the 15th day of each month during performance of the Work
as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the schedule of
values established as provided in Paragraph 2.07.A of the General Conditions '(and in the case of
Unit Price Work based on the number of units completed) or, in the event there is no schedule of
values, as provided in the General Requirements.

r)



1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made
and less such amounts as Engineer may determine or Owner may withhold, including but not
limited to liquidated damages, in accordance with Paragraph 14.02 of the General Conditions.

a. 95 percent of Work completed, until substantial completion (with the balance being
retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to
Contractor to 100 percent of the Work completed, less such amounts as Engineer shall determine in
accordance with Paragraph 14.02.B.5 of the General Conditions and less 100 percent of Engineer's
estimate of the value ofWork to be completed or corrected as shown on the tentative list of items to
be completed or corrected attached to the certificate of Substantial Completion.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 - of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 14.07.

ARTICLE 7 — INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest
0 at the Prime Lending Rate (as reported in the Wall Street Journal as of the date of the contract).

ARTICLE 8 — CONTRACTOR'SREPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface'structures at the Site (except Underground Facilities), if any, that have been identified in
Paragraph SC -4.02 of the Supplementary Conditions as containing reliable "technical data," and (2)
reports and drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in Paragraph SC -4.06 of the Supplementary Conditions as containing reliable "technical
data."

E. Contractor has. considered the information known to Contractor; information commonly known to



contractors doing business in .the locality of the Site; information and observations obtained from
visits to the Site; the Contract Documents; and the Site - related reports and drawings identified in the
Contract Documents, with respect to the effect of such information, observations, and documents on
1) the cost, progress, and:performance of the Work; (2) the means, methods, techniques, sequences,
and procedures of construction to be employed by Contractor, including any specific means,
methods, techniques, sequences, and procedures of construction expressly required by the Contract
Documents; and (3) Contractor's safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does
not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in
accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Contractor has discovered in the Contract Documents, and the written resolution thereof by
Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 7, inclusive).

2. Performance bond (Form 610 -1 to 610 -3, inclusive).

3. Payment bond (Form 615 -1 to 615 -3, inclusive).

4. General Conditions (Section 00700 -1 to 00700 -62, inclusive).

5. Supplementary Conditions (Section 00800 -1 to 00800 -9, inclusive).

6. Special Provisions (Section 00810 -1 to 00810 -31)

7. Plot Plans (Section 00900 -1 to 00900 -2)

8. Specifications as listed in the table of contents of the Technical Specifications as prepared by
AMEC Earth & Environmental, Inc.

9. Drawings consisting of 24 sheets with each sheet bearing the following general title:
Wastewater System Expansion Tintown Area Sewers

10. Plot plans consisting of 38 sheets with each sheet bearing the following general title:
Tintown Wastewater Collection System Project



H. Addenda (numbers 1 to 6 , inclusive).

12. Exhibits to this Agreement (enumerated as follows):

a. Contractor'sBid (pages 300 -1 to 300 -9 , inclusive).

b. Documentation submitted by Contractor prior to Notice of Award (pages to ,

inclusive).
13. The following which may be delivered or issued on or after the Effective Date of the

Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1 , inclusive).

b. Work Change Directives.

c. Change Orders.

B. The documents listed in Paragraph 9.01.Aare attached to this Agreement (except as expressly noted
otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment ofContract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically
but without limitation, moneys that may become due and moneys that are due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns and legal representatives to
the other party hereto, its partners, successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law
or Regulation shall be deemed stricken, and_ all remaining provisions shall continue to be valid and



binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

10.05 Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value likely
to influence the action of a public official in the bidding process or in the Contract execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid
or Contract prices at artificial non - competitive levels, or (c) to deprive Owner of the benefits of
free and open .competition;

3. "collusive practice " - means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-
competitive levels; and

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution of
the Contract.

1

1



IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been
identified by Owner and Contractor or on their behalf.

This Agreement will be effective on8/26/14 (which is the Effective Date of the Agreement).

OWNER: City

B I
Adrian Z. Badal

Title:

Mayor

Attest:, a

VVal!
Title.

Address for giving nonotices:

City of Bisbee

118 Arizona Street

Bisbee, Arizona 85603

IfOwner is a corporation, attach evidence

of authority to sign. If Owner is a public body, attach
evidence of authority to sign and resolution or other
documents authorizing execution

of this Agreement.)

CONTRACTOR KE &G Construction, Inc.

c-(").ANA
By:

iQtLtS ' Lf31L
Title:

Piz-. V@rD T
If Contractor is a corporation, a partnership, or a

joint venture, attach evidence of authority to sign.)

Attest:

Title:

Address for giving notices:

1601 Pasco San Luis, Suite 202

Sierra Vista, AZ 85635

License No.: Arizona Registrar of Contractors
227963 B- 1,227962 A

Where applicable)

Agent for service_ofprocess:

END OF SECTION 00500 **
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Notice ofAward

Date: May-23,2014

Project: Wastewater Collection System Project, Bisbee, Cochise County, Arizona

Owner: City ofBisbee Owner's Contract No.:CONTA10 =014

Contract: Tintown Wastewater Collection System Engineer'sProject No.: 1719.02

Bidder: KE &G Construction Inc.

Bidder'sAddress: 1601 "Paseo San Luis, Suite 202 Sierra Vista, AZ 85,635

You are notified that your Bid dated April 10, 2014 for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for Tin_town Wastewater Collection Stem project (No.
CONTA -10 -0141.

The Contract Price of your Contract is One Million Three Hundred Forty Five Thousand Twenty Eight
Dollars and 50 /cents Dollars (US $1,34028.50)

M copies of the proposed Contract Documents (except Drawings) accompany this Notice ofAward.

61 sets and L1 electronic set of the Drawings will be delivered separately or otherwise made available to
you immediately.

You must comply with the following conditions precedent within [15] days of the date you receive this
Notice of Award.

1. Deliver to the Owner [8] fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary
Conditions (Paragraph SC- 5.01).

3. Other conditions precedent:

a.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice ofAward, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart ofthe Contract Documents.

Ar.  n .

C

Copy to Engineer

Authorized Signature: v Vimriaaa
Title:

c. - Bonds are not to be dated prior to the agreement date.



Notice to Proceed

Date: July 7, 2014

Project: Wastewater Collection System Project, Bisbee, Cochise County, Arizona

Owner: City ofBisbee Owner's Contract No.: CONTAI 0 -014

Contract: Tintown Wastewater Collection Systems Engineer'sProject No.: 1719.02

Contractor: KE &G Construction Inc.

Contractor'sAddress: 1601 Paseo San Luis, Suite 202 Sierra Vista, AZ 85635

You, are notified that the Contract Times under the above Contract will commence to run on

June 17, 2014 On or before that date, you are to start performing your obligations under the
Contract Documents. In accordance with Article 4 of the Agreement, the number of : days to
achieve Substantial Completion is 210, and the number of days to achieve readiness for final
payment is 240.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

TIVI--oV%- -& s - K t . wt -C — L
Owner

Given by:

Authorized Signature

7 ` ` ,y : C. O/ LS J G JOY
Title

Copy to Engineer

Date



EJD. Issued in Triplicate

PERFORMANCE BOND

CONTRACTOR fr:arne ttrrrl address): SURETY trurri.e and addressifl,)rincipalplace ofbasiness):
KE &G Construction, Inc. Travelers Casualty and Surety Company of America
1601 Paseo San Luis, Suite 202 One Tower Square

Sierra Vista, Arizona 85635 Hartford, Connecticut 06183

OWNER (irtrnie and address):
City of Bisbee
118 Arizona Street

Bisbee, Arizona 85603
CONSTRUCTION CONTRACT ' 

lEfTective Late of the A reement: 5/R6 /f'1
Amount: One Million Three Hundred Forty -Five Thousand Twenty -Eight and 50/100 Dollars ($1,345,028.50)
Description (name acid /oration): Contract No.: CONTAI0 -014; Tintown Wastewater Collection System

Bisbee, Cochise County, Arizona
BOND

Bond Number: 106100888

Date (not earlier than the E11'eciive Date ofthe .4greement ofthe- Consmiction Contracts: May 28, 2014
Amount: One Million Three Hundred Forty -Five Thousand Twenty -Eight and 50/100 Dollars ($1,345,028.50)
Modifications to this Boni Form: CX] alone LI See Paragraph 16

Surety and Contractor, intending; to be legally hound hereby, subiect to the tennis set forth beiow, do each cause
this Perfortziance Bond to be duly executed by an authorized ol'ficer, agent, or representative.

CONTRACTOR AS PRINCIPAL , SURETY

KE &G Construction, Inc. ( seal)

Contractor'sName and orporate Seal

By : .__c 'u0 ,
Sip-nature

vat I ti

E'rint R'am t

S.% A
siIle" .

Attest: liti+

Sienattires

Title

Travelers Casualty and Surety Company of America•:  (seal)
Surety's Narne and Corporate Seal

Ianature -
Tina Marie Berger

Print Name
S

Attorney -In -Fact
Titletle

Attest:

Si =rr' e

Kimberlee Erskin, Witness
Title

Notes: (1) Prvvide.sapplernental exectitlon by any additional parties, sttelt as jninl vestlttrers. (2) Any sittgiilar teferenee to
Cotrtruclot; ,Sane&, Owiter, or outer part}i shall be.cousideretl plural where applicable.

E.JCDC C -616— Pe'rfocmHnce.Bond
Pnhlichrd nrrrmhrr 20.Ifi h.• thn Rnirinrrri Jiiiiit P... 1"'t Tlirr.lmoni f'nmi.ii +



I . ]' he Contractor and Surety, joi , n1tv and severally, . bi . nd
t hen ii ., .SLIY , their heirs, executors A mmistrators. successors, arid
assigns to the Owner For the perf6no 66 o1*thb Cdnstru6ion CO ntram
which is. incoforiiated herein by, reteience.

2. If the 6,intractor pa(brins [lie Constfucti _n QrawcL the Surety
and tficCoyirractor shall have no obligation under this Bond. Vxcept
when, applkMble to -pafticip4te in a conkteiwe- as R , rovided in
Paragraph 3.

3 is rib OIfthereV7wr f lewt It under 11' U)nsillid6n. ConfTnt t
s ob

he

Surety - i igation under this Bond;sha11 arise after:

3.1 pr st' wnThe Oer fir - '). vides notice to the Contractor and
1, 11 . '

the Surety that the ()liner is colisideribg detlari ' ng a CoKthtctor
Default ' S011 nod,w shall. _iridarate wildther the 0 is
requesting a conrarehcc among the Owner, Contractor, and Surety
to discuss the Con herforniance. 'ff' the Otvner does prif
request a conference, the Surety nla'v; within five (5) business
days, after. receipt of the ONVtwr's Police. rcqucst . such a

sfia aif6yid. Unipss the'Ownd"ra ally &111erenccUees olh
reque under thisTaf4kaph j.i shall be field within tell (10)sted . . _ e  H
business rety. s receipt o the ) - r's notice. ,If jhru' 6ss,days6ftbcSu f ' Yne,  . e

Ownlm the contractor.. and the rSurety agree ilk Contractor shall.
be allow d' la_ rcasonable time ;_ pe(roilp. the Co6struelfoll
Coarract. such an agreement shall not waive the Owhees
right i arty; *ubsvL 4UC"jjy JordMare it Contractor-I)cfhidt:

3 :2 The 'Griner declafes 6 Coiltractot Derault, terminates

the. ConAruction Contract and noti the Surety; and

33 The 0wTier has agreed to pay the Balance of tile
Contract Price fn accordance with the terms of the Construction
Contract to the Surety or to a io perlbrill the
Constrileftoll Contract.

4, Failure jon. the part 'of the fawner to colllpiY vVilill the notice.
requirement to Paragrab4 3.1 shall not. constitufe a N, ilure. Io comply
NOth a Londlikiii precedent to the Surety's obligations or release thee
Surely froin its obligations, exec i to the extent the Suretyp

demonstrates actual pieJudice,

5. %Vhen the Owner has satisfied the =4;tions ofParagraph 3, the
Surety shall, prorriptly and at the 'Surety's exlvn- take one of the
tollowing actions:

5.1 Arran lbr tile Contractor, vvith the consent of the
Ovoier, to Ileribrin.and complete the Constructioa Contract;

1 T 'ndertakze to perform and complete the Construction
Contract itself'. throtigh its agents or independent c . ontr-, 

I

a: . toys;

5.3 Obtain bids or negotiated propo;als from qualified
contractors: acicept,able to the ' Owner for a contract f6r
performance and completion of 'tile, Corulru tjon Contract,
arrange. fbr a c.ofitrwi to be Tweiiared for execution by' Owner
and -a contractor , ;elected c itjl the 0 8 coactirrence. :to be
recur with potfo and . d paynlel , it bonds executed- by a
qualified su' ' re! equivdient., to the boxids Jsstied on the.
Constniclion Contract. and,' pay to the O%Mpy the _ amount of
darnages m'described in Para 1 in cxcessW-tha Balazl&of

the Contract Pricy incurred by the Owner as a result of the
Contractor Default; or

5.4 W'aive its right to perform- alid complete,, arrange for
colbli or obtain a titw, contractor, and with rmison4ble
proinptn&ss under'Ille circoms"tarices:

5.4.1 After i0estigation, determine the amount lby
witi it __may be liable. to the Owner and. as soon as

practicable after the amount is detcrinihed, xnalw payment to
616 Ovney'. or

5',U 1: liability
I

in vvilole or in pan and jibtil)v the
Qvwncr, citing the reasons for denhil.

6. If the Surety dots not proceed as provided in Paritgraph 5 - with
reasonable pfom.ptness. (W.Sufe ty shall be deemcd to he in defatulioll
this Bond seven da}s tiflei retcipt of an additional written notice'firorn..
the -Owylcr to tile ' Surety del abding that Vic Sure P_re erf(IM its
obligations,under Bohd3.2fid.the- 

I

Ownerslial 1 n , e entitledtitled to enforce
lie jftliesur6ty dsas'prbvided'

in pq p .4, anh 5d the,49ra OV',Mp_crxefuses file payment or (fic pty has
d d liability. in N le or part, vvifenic. hp hoitit fuTflier notice tile Owner

shall be entitled to oil f4ce any reffiedy avai table to thc r.

7. If the SurLtY elects , o act under Paragraph 511, 5-2. or 5.3, then
the respohsit ilities oftbe Suroty to the 0iiatershall not beL than
those of ' .. 9mmoor under the Construction Ontract, ai'jld " thercspolls&iit7 61' the Owner it; the surety shall not he orcaie . r

I

thi
I

in

those of the0%Nrner.unde Construction' Contract. , subject to tile
w1rimilinellt by the Owner; to flay the Balance of the Contract Price.
the Surely ispbflptcd, without duplication fix:

7,1 tIvrespwisibili1jei of the Contractor Ibr corroctibri of
defective work and comlIlction of the Construction Contract;

7.2 additional lc at; design prolissional, and delay costs
Vasulfing from the coiltille s ' ng 'From thetor s Dcfhult and re ulti

actions or failure to act of the Surety. under ParAgia-pli3

7.3, liquidated 4dmqges, or if no liquidated damages anz
specified in the-Construction Contract, by
delayed performance or non-performance, of file Contractor.

8. lithe Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety's liability is limited to the amount of illis Bond,

9. Tlie Surety shall not be liable to the owner or others for
oliligtafioais of file Contractor. that .are unrelated to the Construction
Contract, and the ' Balance of the Contract PrIloo sh"11 be reduced or
set oft on account or"itv such unrelated ol5ligati . o

I

ns. No riot of
action shall 4c"crile on bits florid to xiy person br other 0i*,thc
Owner or its heirs, executors, aclinifiistrators, succeSSOM and assi23rs.

10 Tile Surety hereby wiives :notice of any change, inclu, i gd rip
changes of tlrue, to the Construction Contract or to related
sakiifitracts.'purchasc orday* and -tither obligations,

1-1. Ail,, : proceeding, legiii or equitable, under this Bond may be
msthu'fed in any court 6rtoom dipetent juris in th'e location in
Wor part ol'the work is located and be instituted.
Within wYo yearC , after -a declaration of Contractor Default or within

1-43COC, t: 0 —V640 11 iiianee l Monti



two years afli:r the :Contractor ceased working or within 'two years
miter the Surety cfuscs or fails to pertorm ;its obligation's tinder this
Bond, whiehLver.occurs_ fst. Rthc provisions of -this paragraph are
void er prohibited by la +y, the, minin um poriods of }imitations
available to sureties as a:&Kmse iii_ the jtir siliction oiìlte suit'shali be
applicable.

12. - Notice to the r̀ure;ty, the Owncr, or.theC'sontractor shall be bailed
or delivirred tea <ttie addless on the page tin i-liich theit.s }gti<ihire
appear.;.

1 3. When ihis,Elond has been furnished to ciiitiply tis tit a sKatutttiry or
rttlt r legal requitY zu&nr`iii.dlic odation-iihere the etiiistruetioii uas tit,
be perfortned any provision in fins . Bohd colttticunc> with said
ctatntoi or lebal'rcgiiiretncnt shall be deem.d deleted herei'rom and
pro'sisirins eonfgnntng to such sicitutory, or other :legttt retltiirennrit
shift be deeirieil incoittititcd}tereiti. 14}teti "so furrusfSed, iho iiifettt'is
that this Bond shall be construed as a statutori= bond and riot as a
coinnion law hand.

14. lMinitions

14:? Construction Contract- The agy ement between the
Winer and Cohtrticior identified on die ' cover page,: i icludnig all
Contract Ciocurnents and changes, Haute to the'agrcenient toad. ttie
ContractDOCL4 eiits.

14:3. C ontractor,DeYault: Faiftirc of the. Contractor. winch has

not been iunzd ed of aivcI'to,perfgrm.ot-iihen,iseto comfily
with at̀naterial tenn of the Construction Contract.

14.4 Uvrner Default: failure of the 0),t er, which .has not
been renicxtit;ti or,vGatvcd to pay.the- Contracttii as retliireti under
the Cntistni4tioi} Conirrict or so perform itid complete or enmiri}c
with the other material teehis of the Construction - Contract.

14. ; ontrdct Docutpents : ill the documents that comprise .
the and Contractor.

M ffthis:I3ond is issued for an agreement between a contractor and
subcontractor, the tertitConirai ttir in this Bond shall be deemed to be
Subcontractor and theterm Owner shall be deeine.dto be Contractor.

dG: Mbdifi'eations. to this Bond arc as to] lows
14.1 Balance ofthe Contract Price: The total irnvtintpayablc
by'tht•0v,,ner to the Contractor under the Construction ,Contract
after all proper adjustments 1 ave been made includiiig allowance
for the Cnritractnr for :an :atnouns received or to be retained by
the Oivner in' .se'ttle iient:of insurafice..or other claims ;for daznnaos
To Which' the Contractor i's 'entitled, reduced by zli valid and
prop the
Constrncriori Cotract. ""

0

EJ C Gl {? - :F'trforRiance:San'tl'
i Published December l on ln'the'Enein rc Joint ContracfDocument., Committee.
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5Ei? Issued in Triplicate

P-AYMENT BOND

CQN'Tk-ACT0R0 w7ildddres6): SURETY (newje and
KE&G Construction, Inc. Travelers Casualty and Surety Company of America

1601 Paseo San Luis, Suite 202 One Tower Square

Sierra Vista, Arizona 85635 Hartford, Connecticut 06183

OWNL 6tam-emd address):
City of Bisbee 118 Arizona Street, Bisbee, Arizona 85603
coNsTRucrION CONTRACT

Effective Date of the Agreement: AA6
Amount: One M ' illion Three Hundred Fofty-'Five Thousand Twenty-Eight and 50/100 Dollars ($1,345,028.50)
Description (mme sited locatioh): Contract No.: CONTA10-014; Tintown Wastewater Collection System

Bisbee, Cochise County, Arizona
BON

Bond Number: 106100888

Date (not earlier thorn the Efleclive Date qfthe, of the CojisirU'etie Contract): May 28, 2014
Amount. One Million Three Hundred Forty-Five Thousand Twenty-Eight and 50/100

1

Dollars ($1,345,028.50)
14odificA to this Bond_. onw  1,rone El see Nragrapll .18

Surety and Q6ntfzic.tdr, intendihg to be legally bound h6robv, subject to the ten-ns set forth below, do each (=se
this Payment Bond to be daily executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRfNCIPAL SURETY

KE,&G Construction, Inc. Seal)
Contractor's f4 ie .0 Corporate Sea]

By:

Si.
C.t
L

7jnt' ame

Title'

A A (. R , IU k , Wit
Title

Travelers Casualty and Surety Company of America (
Surety's Na* mearid Corporate Seal

Tina Marie Be

Print Name

Attorney-In-Fact

Aftest: VLr_ 5A_
S 1 L < ej

Kim.berlbe Erskin, Witness.
Title

city at1difioniii jiarftes, suctwvjotn vWluren. (2) Any sinkirlar reference
to Coittract6r,'Surety, Chvimr, or other part AdItheconY , , vidgredplii-i-aliiiliere,uppliciible.

E.jax C-&1S,°y yukent Bolia



1 I . The Cdntr<retgr and Surey jointly and s6 erally, bind
themselves, their heirs. czecutors: administrators,
successors, -and assigns to.. the Owner to pay for labor.
ntattrials tuad ' equipment furnished for use in ' the
petformance of the Constiuciiorl Contract. which. is
itacorpc rated herein b}; rele rcnce, saibjeci to .cite following
terms.

2. 1f the,C oratract?r; promptly inakes.j%Vnient of all sums due
to Claiintuits, and defends, indemnilks, and holds }tar -1
the Ow'ij6r from. claims demands, 'liens, or suits 'by' any
person or erttity, seeking payment for labor, maiteriafs, or
equipment furnished for use in the peilbrtnarice or the
CnnsirUc on G̀o _tract, _ih w th Srtrety -and the Contractor
shall hav6'no obligation tinder, this Bgiid.

3. If there -is- .no Owner Deliatlt under the Construction
Contr<tct'_the siiieis s obligation tai the Omler under this

11

Bond 'shall arise after the'.C),>vneer has promptly aottfeL the
Contractor and- .:the Sur ty" (at the 'address `describe in
Paragraph 13) oc. tats <lctnantl's „liens. or..suitsinst the
O ner, or the _Owner's properly by any pet in or entity
se king' payment for latinr, materials, or iquiprt ent
furnished for usL in the performance of ;lie .C'cinstruct'ion

Contract• and- tendered dcfens'e of such. claims,. demands
liens, or suits to the Contrac?t& Mid the Surety:

4_ When the.Oisrner Eras satisfied the - conditions jn_Par,agrapb
3 thY - Surety shall promptly and at the Suret} s ex- nse
clefond, indemnify, and hold. haruless the Owner against.a
dui r teudered.claim, demand, lien, or suit;

3 5. The Surety's obligations to a Claimant under this Bond
shalt arise after the loliowin'm:

51 Claimants who do not have 'a direct contract with
the Contractor,

5.1.1 have furnished a xv im, n, notice of rion-
paimaenr to the Contractor, stating with
substantial accnrttcv the ' anicrunt claiiitd
are: the name of the part} act whom the
nateri its were, . or equlpplent tons
furnished or supplied or for yhom the
labor }vas dune or llerfoiined,, taller nitiet .
90) day's afler,having last perfi }rmed labor
or' last. furnished materials or equipment
included in -the Claim: and

5, have: sent a Claim to the Surety (at the
address described inf

5.2 t laintants Nyho'are cru o ed by or have à direct
contragt }v#h the Contractor have sent a Claim to
the Surety •(At fhe address described it) 1'a.rragralih
13)

6. if a notice of non - payment required, by Paragraph;5.1.1 is
given by the Owlier t6 the Contractoir,that is stif cietat to
satisfy a Cl umant's obltgatibn to fIumish a written notice of
non- rient iindi r Paragraph a1:.i:

T 1'v'hen : a C, larmant has satisfied the °wnditi ins of Paragraph
a f or 32, ivfiicheve is applicable, the Surety shall
promptl}'. mill :at the Sur iti se take the following
actions`

7.1 ` Scud an answer to the Clalmanr, with a;cgly to the
Owner. within sixty° (60) days ai3er receipt r}f,ihe
latm Stating the' -a ;nouns that arc undisputed and
chic basis . tor chtillenging any ata ounts iliac -ate
Id%sputed acrd

7.2 Pay or arrtirige, for payrnerit of 'any undisputed
iirnO.tlrIY5.

7.3 11te Surety's fail }ie to discharge. its obligations
u tdcr fairv 7J, or 7.? shall not be dcvmed. to

cfconstitute a vvaiv of defenses the Surety` or
Contractor may have or acgaure ns'to a Claim
except as . to undispiRvd c̀niounts for—which the
Surety and Claimant have reached agreement. If..

iaavvavu; ' the iMt; - fails to T.schargz its
oj>!gations tinder Paragraph 7.1 or 7.'? the ; Surety
shall indemnify the Claintant for the rartaaanabie
attprne }s̀akes the Cfaiinant ineatrs thereafter _:to
recover any Isums tiiund to be due and owing to. the
Claimant.

the Surd} s totii! obligatipri.shtall not cxo;ed -the dniounteif
this Bond phis, tlae arnaurlt of reasonable” attorneys fees
providedur dzr'l1aragr tpla 7.3,.and the amowitofthis Bond

shall be credited for any payments made in good faith by
thdSurety.

Amounts. owed by the Owner to the Contractor under the
Construction Contract Sha1l beV §cd for the tierforntance of
the ;Constriction Contract ;and to satisfy claims, if any,
under any consthictton iNrforrnanee bond. By the
contractor ftrraisning. and t̀he. Owner accepting this. Bond.
thev agree that all funds earned bytContractor in the
performance cifthe Consfrutt ion 'Contn ct am dedicated to
satisfy oblrgaitnns %at the Contractor and Surety under this.
Bond, subject tothe Owner's priority to use the firnds for
the cornpletion of tfie .Work

IA The Surety shall not be liable to the Owner, Claiiiiants, or
oth rs for obligations (ifLheContractor that are unrelated to
the. Constzuct.ion- Contract. - The. Omier shall not be liable
for', tlac.pa }anent of am cast; or expeiases ofariv Claimant
under this Bond; and shaft have under this Bond no
obligmioli to make p avrne its to or give notice; on behalf of
Mimants, or otherw.tse fac t any oiiltgaiinats to Clainaattts
under this Bond.

11. The Surety hereby waives, notice. of any, c}aangc . including
changes 0f time, to the Caistruc riot Cotttrac to 'related
suhcontracts, purchase riders,. and other cibfiganons.

12. No suit or action -shall tae commenced by a 01ajroant under
this 13otid other ifiart in a court of ccimpeient jurisdiction.in
the state in which the 1>rajcct that is the subject of the
C,onstiuction C: ntraet is :i6ctited or after the expiration, of
erne year -from the date (Ij,.on aehich the CWmant' sent. a
Clamrfo the Surety pursuaru.to Paragraph 5::1;2 or 5.2 or

IJCI?i. C 615; !':cp•meutI3oriit



2) on wlifch,:gi last labor or service was pecformcd by
anyone or the last materials or equipment were furnished
by anyone tinder the Constructioh Contract, whichever of

or (2) lust occurs. if the;prdvisions of-this par. :graph
are tiitl or .prahiEiited, by lair, 'the miniinutn period of
limitation available to sureties as a defense in the
jurisdiction cif the suit shall be•applicable.

13. Noifce and Claims to the Surety. the O- vvhcr, or the
Contractai° shall ' be mailed or ,delivered to ;the address
shown oti the. page _oh which their signature- appears.
Actual. rcceipi of notice or Qaims, however accomplished,
shall be sufficient corripliance ms of the date received.

14. When : this „Bond has been furnished to comply with a
statutory or otlier legal regi iiVrnent in the lire tioii-where
the cortstructian was to be performed, any provision in -this
Bond conflicting vvith said "statutory orlc "requirement
shall he deLtiied : deleted ' herefrom and provisions
conlorriiing to Such statutory or other Iegal requirement
shall be deeined.incorporatted herein. Wh so furnished,
the intentis that this Bo!'4s be ciinsirued as a statutory
bond and. not -,is a common lawbon&

15. Upon requests by any ,person or entity appearing to be a
potential ' beneficiarn of this Bond the Contractor and
Owner shall pronptTv tirmish a copy of this Bond or shall
permit a copy to bL made.

16. ' Definitions

16.1 Claim: A %vrittcrt statement by the Claimant
including at a mininiurrc

1. The name of the Claimant:
2. The name of "the Berson for whom the labor

WRAS done, or materials or equipment furnished_
A copy of the aarcemeM or purchase order
pursuant to which tabor, niateriahs, or
egriipinent was IlWmished for use . in the
performance of the 'Construction Contract;

4. A brief description of the tabor, materials, or
equipment furnished:

5. `)lie dafe on which the Clainfint.last performed
labor'or last 'furnished materials or equipment
for use in the perforin of the (Ainstruction
Contract;

b. The total amount earned by the Claimant for
labor; materials, or equipment furnished as of
the date of the.Claitii;

7. The total amount of previous payments
received by the Claimant; and

8. the total amount due and unpaid to the
Clairn.au1 for labor, or equipment
furnished as bl'tlic date; ofthe Claim:

shall be to include without limitation in the terms of
labor, materials, or equipment" ilmt part of 't1ic
ivafr, gas, rowan light: heat oil, gasoline,
telephone service or rental equipment used in the
Construction Contract; architectural and
enlaineering services required for performance of
the work of the Contr and the Contractor's
subcontractors, and all other items for which it
mechabW lien inay, :l.c asserted inahe,lurisdiction
where the labor, materials, or equipment were
frriished.

163 Construction Contract: 7'he agreement between
the 0-,vner and Contractor identified on the .cover
page, inchiitiq all Contract Documents and all
charges' made to the agreement and the Contract
Documents.

16.4 0,symr Default: Failure of the Owner, which has
not been rernedted or waived, to pay the Contractor
as required unr3er lire Cons {ruction Contract or to
lzerfarm, arid coml li to or, comply with the other
material terms orthe Construction Contract:

16.5 Contract Dgcuntepts: All the documents that
comprise the. agreement between the Owner and
Contractor.

17, if this Bond is issued for an- agreement between a
contractor and 'Subcontractor: the term Contractor in this
Board slialC be deemed to. be $ubconiractor and the term
Owner shall be deemed lobe Contractor.

IS. Modifications to this Bond are as follows:

16:2 Clarm.ii;t: An individual or entity having a. direct
contract with the 6t'liracfor or iti ith a s ibconirzctor
of the Contractor to ' furnish labor, inaterid1s;, or
equipment for use in -the perfortnauce of the
Ciin57'r44iori Contract. The tenn Claimant hlsb
includes-any mdn iduttl or .entity ,that fias rglitftall}
asserts d -a claim unc er an applictible meclianie's
lien err similar statue against the real proi)crh, upon
which the Project is located: The iritent'of this Bond

EC_DC.C-61S, Payment Bond
D.. i.i :e t....l Tn.....,.6.. WkIll t A- V.....9..... i.!•........,... Tf..........,..... n.......,.. L..,



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

iota POWER OF ATTORNEY

TRAVELERS Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America

l't St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
L ' St. Paul Guardian Insurance Company

Attorney -In Fact No, 
224651

Certificate No. 005746342

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the "Companies "), and that the Companies do hereby make, constitute and appoint

Joseph C. Dhuey, Tina K. Nierenberg, Tina Marie Berger, and Amy D. Scott

of the City of TUCSOn State of Arizona , their true and lawful AttomeY( s ) -in -Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permit any.-actions or•prceedings allowed by law.

b

Y 27thjN WITNESS WHEREOF, the Companies have caused this instmment,to be signed and their corporate seals to be hereto affixed, this
i

y of December 2013
r -zsyy

Farmington Casualty St. Paul Mercury Insurance Company
Fidelity and Guaranty Tnsurance Company i Travelers Casualty and Surety Company
Fidelity and Guaranty Insu'r`anceUnderwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
St. Paul Guardian Insurance Company

GASUq `' g4.oF1RE4•yp, ? \ I,MU , 1NSUg9 .i. JPSY ANp s, N0_ "":F FY'YA(O
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State of Connecticut By:
City of Hartford ss. Robert L. Raney, enior Vice President

On this the 27th
day of

December 2013 before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

In Witness Whereof, I hereunto set my hand and official seal. Ww" y • V

My Commission expires the 30th day of June, 2016. e* 'iIBU * Mane C. Tetreault, Notary Public



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

AMk POWER OF ATTORNEY

TRAVELERS Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty CompanyC St. Paul Guardian Insurance Company

Attorney -In Fact No. 
224651

Certificate No. 005746342

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the "Companies "), and that the Companies do hereby make, constitute and appoint

Joseph C. Dhuey, Tina K. Nierenberg, Tina Marie Berger, and Amy D. Scott

of the City of TUCSOri State of Arizona , their true and lawful Attomey(s) -in -Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their _business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or perinitiediin anyLions or-proceedings allowed by law.

1 , r Syr4 i

I

27thIN WITNESS WHEREOF, the Companies have caused this instrumentitobe signe . and theirc̀orporate seals to be hereto affixed, this
y of December 2013

Farmington Casualty Company St. Paul Mercury Insurance Company
r Fidelity and Guaranty +Instrance Cornpany Travelers Casualty and Surety Company

Fidelity and Guaranty Insu raneeUnderwriters, Inc. Travelers Casualty and Surety Company of America

St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
1 St. Paul Guardian Insurance Company

GI.SUq fQN ' FlNE6 pISY AV
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State of Connecticut By:
City of Hartford ss. Robert L. Raney, enior Vice President

On this the 27th
day of

December 2013 before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

G,

In Witness Whereof, I hereunto set my hand and official seal. ) n A C • ftV
My Commission expires the 30th day of June, 2016. * Marie C. Tetreault, Notary Public
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DATE (MM /DD/YYYY)

Lc, CERTIFICATE O.F LIABILITY.INSURANCE silor2o14.:
TH"ERTIFICATE IS ISSUED AS N.A WATTER - OF INFORMATIOONLY AND CONFERS NO, RIGHTS ,UPON, -THE CERTIFICATE HOLDER: THIS
ETIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, ; EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIESL9_ELOW_._THIS CERTIFICATE OF INSURANCE DOES,NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EPRESENTATIVE,OR PRODUCER, ,'AND THE CERTIFICATE HOLDER.
IMPORTANT: If the.certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies m:ay require an endorsement. A statement on this certificate d es not confer rights'to the
certificate.holder in lieu of,suth endorsement(s).

aRnnur.Fa CONTACT _. ... _.-

Lovitt & Touche - Tucson
7202 E. Rosewood Dr. #200
Tucson AZ 85710

INSURED

KE &G Construction, Inc.
1601 Paseo San Luis #202
Sierra Vista AZ 85635

KE &GCON -C2

010" No. E.0:520- 722 -3000 I iiuc Noi•520- 722 -7245
E-MAIL

Corr,

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA:Cincinnati Insurance COnlp>)ny 10677

INSURERB :Navigators Insurance Company
INSURERC:Indian Harbor Insurance Company
INSURER D

INSURER E :

COVERAGES CERTIFICATE NUMBER: 1885383935 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE -BEEN' ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE "INSURANCE, AFFORDED BY, THE POLICIES DESCRIBED,HEREIN.ISSUBJECT TO.ALL THE TERMS,
EAND CONDITIONS OF SUCH,r)OLICIE$- LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR, ADDL SUBR - POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE . INSR WVD- POLICY NUMBER ( MMIDDIYYYY) (MM/DDIYYYY) LIMITS

A GENERAL LIABILITY CPP5559146 111/2014 1/112015 EACH OCCURRENCE 51,000,000
X COMMERCIAL GENERAL LIABILITY

7 CLAIMS -MADE IT] OCCUR

DAMAGE TO RENTED
PREMISES (Ea occurren

MED EXP (Any one person)

500,000 _

10,000
X Contractual Liab PERSONAL& ADV INJURY 1,000,000

GENERAL AGGREGATE 2,000,000

GEN'L AGGREGATE APPLIES PER: PRODUCTS- COMP/OP AGG 2,000,000

POLICY I" I PRO- n LOC

AUTOMOBILE LIABILITY CPP5559146 1/1/2014 1/1/2015 COMBINED SINGL LIMIT
Ea accident S1,000,000

X ANY AUTO BODI LY I NJURY (Per person)
ALL OWNED SCHEDULED
AUTOS AUTOS BODILY INJURY (Per accident)

NON -OWNED
X HIRED AUTOS X

AUTOS
PROPERTY DAMAGE
Per accident

B UMBRELLA LIAS ' X OCCUR LA14EXC8026501V 1/1/2014 1/1/2015 EACH OCCURRENCE 9,000,000
X EXCESS LIAB CLAIMS-MADE AGGREGATE 9,000,000

DED I X I RETENTION $0 _ _
A WORKERS COMPENSATION WC1922006 1/1/2014 1/1'/2015

AND EMPLOYERS' LIABILITY
Y / N

X WCSTATU- OTH-
IQBY LIMITS ER

500,000ANY. PROPRIETOR /PARTNER/EXECUTIVE
OFFICER/MEMBEl2 EXCLUDED?  N/A

E.L. EACH ACCIDENT

500,000Mandatory in NH) E.L. DISEASE - EA EMPLOYEE
If describe under

500,000DESCRIPTION OF OPERATIONS below _ _ E.L. DISEASE- POLICY LIMIT

C Pollution Liability PECO02923904 7/15/2013 1/15/2014 Each Pollution Condit 1,000,000
Pollution Aggregate 1,000,000
Selfinsured Retention 25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIC -ES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS.

APPLICABLE ENDORSEMENTS ARE ATTACHED WITH REGARD TO THE FOLLOWING (If required by written contract):

NOTE: Excess Liability Coverage shown above is excess limits over the general liability, auto liability and employers liability coverage limits.

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY:OF•THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE ' EXPIRATION . DATE THEREOF, NOTICE WILL BE DELIVERED' IN

City of Bisbee ACCORDANCE WITH THE POLICY PROVISIONS.
118 Arizona Street
Bisbee AZ 85603 AUTHORIZED REPRESENTATIVE "



AGENCY CUSTOMER ID KE &GCONTC2

ADDITIONAL REMARKS SCHEDULE Page 1 of 1

Y NAMED, INSURED
L & Touche - Tucson KE &G .Construction, Inc.

1601 Paseo San Luis
POLICYNUMBER Sierra Vista AZ 85635

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REM_ ARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: " 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

GENERAL LIABILITY:
f' - ' Automatic Additional Insured = Ongoing Operations per form GA233AZ 09 /09_attached.
2. Automatic Additional Insured- Completed Operationsper form GA4316AZ ;09 /09''attached.
3:'Primary /Non- contributory coverage applies if required by written contract performG̀A4094
10/01- attached.
4: Blanket Waiver of Subrogation if required by written contract per form GA233AZ 09/09 attached.
5. Per Project Aggregate is included in t̀he general liability coverage form.
6. Additional Insured /Lessor of Equipment as respects to liabilty_per form GA233AZ,09L09
attached'. `

AUTOMOBILE
1. Automatic Additional Insured if required by Written contract per form AA4171 11/05 attached.
2.. Blanket Waiver of Subrogation, if required by written contract per form AA4172 09[09 attached.
3. Primary /Non- contributory. coverage a ,plies'if required by written contract perform AA4174
1 1/05 attached.

WORKERS', CO
1. Blanket Waiver ofSubrogation if required by written contract per form WC000313 attached.
300

D Early Notice of Cancellation applies.

P t #CONTA10 -014 - Tintown Wastewater Collection System, Bisbee, AZ

Additional Insureds per attached endorsements: City of Bisbee and WestLand Resources, Inc.



THI ENDORSEME c AH TH POLICY. PU 0§814E46 iTd'A'A

0MM,ERQ-IALGENERA;LLIAR1LUTY
BROADENEIJEN 6013 E'"E"ISIT

ThisOn.dorsefn provided under the following:
dOM1WEkC"C1A'LdthlCOVERAGE PART

A. Enddis'dindrit - Tibiebf C6n'te"''hts:

Cowded46 Beclifis 6fi.Pi4e:

1. Emplqkqo LiabilKy,CpverAge ................................... ..............................................................
2. Uhint§htidnal.railu're qtb---,bi6' 

I

I ' H '- d9se qr. s ........................................................................................... 7
3. I - amageo remiges ented to You ... .. 8
4. § L! . ppq(nia . r P"me'rits .y . ay .................................................................................................................. 9
5. Mddibd Payrfient§ .............................................................................. .................................................
6. Vdbhlary Property Damage (Coverage 6.) and Care, Custody or Control
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B. Limits ofln-suranbe

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, exceI'tad, pr6vide below:
1 Employee, Benefit Liability Coverage

Each Employee Limit: $ j,P00,000
Aggregaf§ Li - rr4: 3,000,00d
Deductible: $ 1,boo

3. bamagia to Premises Rented to You
The lesser of

a. The Each Occurrenae,.Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supoldmentzir' Paymentsy

a. Bail-bonds: $ 1,000

b, Loss of earnings: $ 350



5. Medical Payments

Medical Expense Limit: $ 10,000

6. lt'a PropertyDamagege (Coverage a.) and Care, Custody or Control Liability Coverage
06veage b
Lirhitb.o'fInsurancer , ance (Each Occurrence)
Covera 1,000
CCoverage b.16 ,0.00 unless otherwise stated $

Deductibles (Each Occurrence)
Coverage . .6.'-$25.0
COV&ager b. $250 unless otherwise'siated

COVERAGE ' PREMIUM BASIS RATE ADVANCE PREMIUM :`
q) Area ( For Limits in' Excess of ( For Limits in..Ex I
4) Payroll

pess o

6,0ob) j000)6) Gross Sales
d) Units
W Other

b. Care, 'Cbstody
or Control

TOTAL ANNUAL UM

11. Property Daniagd to Borrowed Equipment

Each Occurrence Limit: 10,000
Deduc"tiblb': 250

C. Coverages: 2) Our fight and "duty to
d d"' hen wed6fen en

Employee ; Benefitit Liability CoVeri§go have _used 'up the ap-
a. The,following is added to SECTION I phcable limit of insur-

COVERAGES. _,bfipl6yeo "Be'ninifit ance in the'payment of
Liability Coverage. orjudgments r settle-

ments.

1) Insuring Agreement
No-othbr obliciation or liabil-

a) We will p those sums that ity to" ,pay or pe prm
baythe insur becomes legally services is coveredaPts'orM

obligated pay as dam- unless explicitly provicidd for
ageses caused by any act, er- under Supplementary Pay-
ror or omission of the in-
S or of other per-
son for Whbsb' gets the in- b) This . insurance applies to

s6red is , legally liable", to damages only if the hot, er-
whichch this . insuran

I

ap- ror or omission, is hegli-
gently committedmitted in the

plies. We will have the right
and duty to defend the 'in- ddm' in ' istratiQn" of your

su red
I '

against any " suit" eemplo benefit pro-

seeking those damages. gram and
However, We will have ' no 1) Occurs during the pol-
duty to defend against any icy period; or
suit seeking dama to
which IhI6 ihsuraribb'' does 2) Occurred prior to theI

not apply. We may', ,at our effective date. of this
discretion, investigate , any e6dors'ernEint
report of an act,'' error or
omission' acid settle any a) You did not have

claim or "suit" that
I

may rd- knowledge, of a

suit. But: cl6im:b(1L"s'uit" on
or before' the ef-

1) The amount we will pay festive  this
for darrages is lin #6.d endors' e` "' rit.
as describea in EC-



knowledge of a 1) Failure of any invest -
claim or " suit" mentto = perform,
when any
authorized repre- 2) Errors in providing in-
sentative "; formation on past.-per-

liability imposed on a'fiduci-

formanoe of investment
i) Reports all, or vehicles ;.or

any part, of the

propertyroperty

act, error or 3) Advice . given to . any

omission to,-us person .with respect to
or any other that person's decision
insurer; to participate or not to

Dishonest, Fraudulent,

participate in any plan
ii) Receives a included in . the " em-

wntten or ,ver- ployee' behefit pro -
bal demand or gram ".
claim for dam-

intentional, dishonest,

ages because f) Workers' Compensation
of the act, :6r and Similar Laws
ror or omis-

Sion; and Any claim arising out of

are .available, with reason -

our failure to com I withY9 p.Y.
b) There is no other the mandatory provisions.of

applicable insur- any workers' compensation,
ance. unemployment . compensa-

less violation of any statute.

tion insurance, social seou-
2) Exclusions rit . br disability benefits law

other collectible insurance.

I - 

any similar law.
This insurance does not apply

i) Taxes, Fines or Penalties

to: g) ERISA

a) Bodily Injury; Property Damages for which any in-
Damage orPersonal and sured is liable 'because ,of
Advertising Injury liability imposed on a'fiduci-

ary by the :Employee Re-Bodilypropertyroperty tiremerit Income Security
damage" or "personal and Act of 1974, as now orinjury'advehereafter, amended, or by

b) Dishonest, Fraudulent, any similar :federal, state or
Criminal or Malicious Act local laws._

Damages arising out of any h) Available Benefits
intentional, dishonest, Any claim.for benefits.to the

fraudulent, criminal or mali- extent that such benefits
cious act, error or omission,

by,
are . available, with reason -

committed any insured, able effort and cooperation
including the willful or reek- of the insured, from th'e. ap'-

less violation of any statute. plicable funds ` accrued ' or
c)Failure to Perform a Con-

other collectible insurance.

MOM i) Taxes, Fines or Penalties

Damages arising out of: fail- Taxes, fines or penalties,
ure of performance of con- including those imposed
tract by any insurer. under the Internal Revenue

d) Insufficiency of Funds Code or.any.similar state or
local law.

Damages arising out of an
insufficiency of '. funds to j) Employment - Related
meet obligations under

Practices

any, plan included in the Any liability arising out of
employee benefit pro- any:
gram ".

1) Refusal to employ;
e)Inadequacy of - Perform-

ance of Investment / Ad- 2) Terriiihation of em-

vice Given, With Respect pIoyinent;
toAirticipation PIN f'nnrAinn e4ehmMinn



ment, discipline, defa- rectors. Your stockholders
mation, harassment, are also insureds "but only
humiliation, discrimina- with respect to their liability
tion or other employ - as stockholders.

ment- related practices,
acts or omissions; or st, you are ane) A cru insured.

f Your trustees are also in
4) Consequential liability sureds, but only with ye-

as a result of (1), (2) or spect, to their duties as
3) above. trustees.

This exclusion applies 2) Each of the following is also an
whether the insured may be insured:
held liable as an employer
or in aǹy other capacity. and a) Each of your "employees"
to any oBligation to share who .is or was authorized to

damages with or repay administer your "employee
someone else who must Benefit program ".
pay damages because of b) Any persons, .organizations
the injury. or " employees" having

3) Supplementary Payments proper temporary authori-
zation to administer your

SECTION I - COVERAGES, employee benefit program"
SUPPLEMENTARY,, PAY- if ,you die, butonly until your
MENTS - COVERAGES A ANDlegal representative is ap-
B also apply to this Coverage. pointed.

b. Who is an 'Insured c) Your legal representative if

As respects Employee Benefit Liabil-
you die, but only with re-
speottoduties as such.

ity Coverage, .SECTION II - WHO IS That representative will
AN.- INSURED is deleted in its''en- have all 'your rights and du-tirety and replaced by the following: ties under this Coverage
1) If you are designated in the

Part.

Declarations as: 3) Any organization you newly ac-
quire or form, other than a part -a) An individual, you and your

or
spouse are insureds, but nership, joint venture limited

only with respect to the liability company, and over

conduct of a business of which you maintain ownership
which you are the sole or mjority interest, will qualify
owner. as a Named Insured if no other

similar insurance applies to that
b) A partnership or joint ven- organization. However, cover -

ture, you are an insured. age under this provision:
Your members, your part-
ners, and their spousesare

a Is until thes afforded only
also insureds but only with 180th day after you acquire
respect to the conduct of or form the organization or

your business. the end of the policy period,
whichever is earlier; and

c) A limited liability company,
you Are an insured. Your b) Does not apply to any act,
members are also insureds, error or omission that was

but only with respect to the committed before you ac-
conduct of your business. quired or formed the or-
Your managers are in- gariization.

sureds, but only with re- c. Limits of Insurance
spect to their duties as your
managers. As respects Employee Benefit Liabil-

SECTIity Coverage, 'ON .III - LIMITS
d An or anization other thanO g_. OF_INSURANCE,is'deleted in its en-

a partnership, oint venturejty tirety.and replaced by the'folloWing:liabilor limited company,
you are an insured. Your 1) The Limits of Insurance shown
executive officers" and di- in Section B. Limits; of ' Insur-
rectors are insureds, but an4o, 1. Employee Benefit Li-



below fix the most we will pay reduced by :the amount of
regardless of the number of: this deductible.

a) Insureds, b) The deductible amount
stated in the Declarations

b) Claims made or " suits" applies to all damages
brought; sustained by any one ?'em-

c) Persons or organizations ployee", including such
employee's" depena ISmaking claims or bringing

suits. ; and beneficiaries, because
of all acts, ;errors or omis-

d) Acts, errors or omissions; or sion's to which this ins ùr-
anceapplies.

e) Benefits included in your
employee benefit pro- c) The terms of this insurance,
gram ". including those with respect

to:
2) The Aggregate Limit shown in

Section B. Limits of nsurarce, 1) Our right and duty _ to
1. Employee Benefit Liability defend the insured

Coverage of this endorsement against any "

is the most we will pay for all seeking those dam -

damages because of acts, er- ages; and
rors or omissions negligently
committed - in the " administra_ 2} Your, duties, and the

tion" of your "employee benefit duties of any other in-
program . volved insured, in the

event of an act, error or
3) Subject to the limit described in omission, or claim,

2) above, the Each Employee
apply irrespective of theLimit shown in Section B. Limits

of lipurance; 1.. Employee application'of the deductible
Benefit kibility Coverage of amount.

this endorsement is the most we d) We may pay any part or all
Will pay for all' damages sus- of the deductible amount to
tained by any one "employee ", effect settlement of any
including damages sustained by claim or " suit" and upon
such " employee's" dependents notification of the action
and beneficiaries, as a result of: taken, you shall promptly
a) An act, error or omission; or reimburse us for such part

of the deductible amount as

b) A series of related acts, er- we have paid.
rors or omissions, regard-
less of the amount of time d. Additional Conditions

that lapses between .such As respects Employee Benefit Li-
acts, errors or omissions, ability Coverage, S IV, -

negligently committed in the COMMERCIAL , GENERAL UABIL-
administration" of your " em-

iTY CONDITIONS is amended as

ployee benefit program ".
follows:

However, the amount paid un- 1) Item 2. Duties in the Event of
der this endorsement shall not Occurrence, Offense, Claim or
exceed, and will be subject to Suit is deleted in its entiretyand

the limits and restrictions that replaced by the following:
apply to the payment of benefits 2. Duties in the Event of an Act Error or
in any plan included in the "em- Omission or Claim or, Suit
ployee benefit program ".

a. You must see to it that we are noti-
4 Deductible Amount fied as soon as pr.acticabie of .an .act,

a) Our obligation to pay dam- error or omission which may result in
ages on behalf of the in- a claim. To the extent possible, no-
sured applies only to the

tics should include:

amount of damages ,in ex- 1) What the act, error or omission
cess of the deductible was and when it occurred; and
amount stated in the Decla-

j rations as applicable ' to 2) The names and addresses of



ages as a result of the act, error method described in .b.
or omission. below.

b. If a claim is made or "suit" is brought b. Method of Sharing
against any insured, you must:

If all of the .other insur-
1) Immediately record the specifics ance permits contribu=

of the claim or "suit" and the tion by equal shares,
date received; and we will follow this

method also. Under
2 Notify us as soon as racticable.O fy P thi's approach each in

You must see to it that we receive surer contributes equal
written notice of the "claim or "suit" as amounts until it hat;

soon as practicable. paid its applicable -limit
of insurance or none of

c. You and any other involved insured the . loss. remains,
must: wh'ich'ever comes first.

1) Immediately send us copies of If any of the other in-
any demands, notices, sum- surance does not per -
mIcrises or legal papers re- mit contribution by
ceived in connection with the equal shares, we will
claim or "suit ", contribute by limits.

Under this method,
2) Authorize us . to obtain records each insurer:'s: share- is

onand other mati;infor based on the' _ratio of its

3) Cooperate with us in the investi- applicable ' limit of in-
surance to the total ap-gation.or settlement of the claim

suit "; plicable limits of insur-or defense against the ance of all insurers.and

4) Assist us, upon our request, in
c. No Coverage

the enforcement of any right This insurance shall not
against any person or organiza- cover any loss for
tion which may be liable to the which the insured is
insured because of an act, error entitled to recovery un-
or omission to which this insur- der any other insur-
ance may also apply. ance in force previous

d. No insured will, except at that in-
to the effective date of

sured's own cost, voluntarily make a this Coverage Part.

payment, assume any obligation, or e. Additional Definitions
incur any expense without our con-
sent. As respects. Employee Benefit Li-

ability Coverage, SECTION V -
2) Item 5. Other Insurance is de- DEFINITIONS is amended as fol-

leted in its .entirety and replaced lows:
by the following:

1) The following definitions are

5. Other Insurance added:

If other valid and collectible 1. " Administration" means:
insurance is available to the
insured for a loss we cover a. Providing information to
under this Coverage Part, employees ", including
our obligations are limited their cl pe,n'dents and
as follows: beneficiaries, with re-

specf to eligibility for or
a. Primary Insurance scope of " employee

This insurance is' pri- benefit programs ";

mazy except when c. b. Interpreting the " em-
below applies. If this in ployee benefit pro -
surance is primary , our grams "
obligation "s_ are not a'f-
feoted unless any of c. Handling records in

the other insurance is connection with the

also primary. Then, we employee benefit pro-
will' ehnre with all that arams": or



d. Effecting, continurng, C. Unemployment insur
terminating any " em- ance ; social security
ployee's" participation benefits, workers':;com-
m any beneftf included pensation and disability
in the "employee bene- benefits; and
fit program ".

d. Vacation plans, ,inolud-
However " administration" ing buy and sell pro-
does not include: grams, ;leave  of - ab-

a. Handling payroll de- cludihd military, mater -
ductions; or pity, ,family, and; :civil

b. The - .failure to effect or leave; tuition assis=
tance transpor-maintain any insurance aplans;tation nd health' clubor adequate limits of subsidies.coverage of .insurance,

including but not limited 2) The following : definitions are
to unemployment in- deleted to their entirety and '
surance, sooial security placedby the followin`g:
benefits, workers' com-
pensation and disability 21.. "Suit" means a. civil pro -
benefits. ceeding in which money

damages because of an
2. "Cafeteria tans" meansp act error_- 6rhi6si6n

plan authorized by, appjca-
to

which this insurance applies
ble law t,to. allow " employ- are alleged. "Suit" includes:
ees to elect to pay for per-tdibenefits with pre -tax a. An - arbitration pro,-
dollars. ceed)6gg: in which such

mployee benefit pro-3. "Employee
are claimed

and which the; n-
grains" mean's a program

to
sured must - submit. or

providingsome-or all of th.e does submitwith our
following benefits to " em- conser t;pl ", whether provided
through a "cafeteria plan" or b. Any other alternative
otherwise: dispute resolution pro

ceeding in which" such
a. Group life insurance; damages are claimed

group accident or and to which the ' in
health insurance; den- sured submits with our
tal, vision andhearingconsentor.
plans; and flexible
spending accounts; c. An appeal of a civil
provided that no one proceeding.
other than an " em-
ployee" may subscribe 8. " Employee" means a per -
to such benefits and son actively employed, for -
such benefits are made m ererly ployed, on leave
generally, available to of absence-or disabled, - or
those "employees" .who retired. "Employee" includes
satisfy the 'plan's eligi- a " leased worker ". "Eni-
bility requirements• ' ployee" does not include. a

temporary worker ".
b. Profit sharing plans,

empl .yee savings 2. Unintentional Failure •to Disclose Haz-

plans, employee stock birds

ownership plans, pen- SECTION. -IV - COMMERCIAL GENERAL
sign plans and stock

ptiosubscnn plan's, LIABILITY CO 7. Represer-
provided no one tations. is heret j! amended by the.:addi-that
otheif . than an ' em- tion;of the following:
ployee" may subscribe Based on ou.r dependence upon your
to such benefits and representations as to existing hazards, if
such benefits -are made unintentionally yo,u should fail. todisclose
generally to all such at the inception date_of

F , 
all " employees" who your olic we will not J re ect - covera eP _, y, _ . 9



3. Damage to Premises to -You e) Settling cracking,
a. The last, Subparagraph of Paragraph

shnnking or ex

pansion; or
2 , SECTION I COVERAGES,
COVERAGE A , :- BODILY INJURY f) Nesting or infesta-

j AND PROPERTY_ " 2 .Ll- tion, or discharge
ABILITY Exclusions is hereby de- or release of
leted and replaced by the folloinrig': orwaste products or

secretions. by
Exclusions c through`q. do_ not apply sects, birds, ro-

to damage by fire, .explosion, light- dents or other
Wing, smoke or soot to premises animals.
while rented to you or temporarily
oco - d by .you with permission of b) Loss caused directly or.indi-
the owner. rectly by any o(tl a follo -

roVided under SEC-b. The insurance p..LL
ing:

11ON.I -' COVERAGES COVE_ RAGE 1) Earthquake, : volcanic
A., BODILY INJURY. AND PROP- eruption, landslide or
ERTY DAMAGE LIABILITY'' pplies any other earth .Move -
to "..property damage "` arising ;out- of ment
water ,damage to premises that are
both rented to and occupied by you. 2) Water that backs up or

overflows from a

1) As respects; Water.Damgge.Le- sewer, drain „or sump;
gal Liability, as provided in

Paragraph 3b. above. 3 under theWater.

ground .surface press -
The exclusions. under SECTION oring on or flowing -
i - COVERAGES, COVERAGE seeping thro,ug'f:
A. BODILY ' INJURY ; AND
PROPERTY LIABIL- a) Foundations,DAMAGE
ITY, 2: Exclus̀ions;`other thani. walls, , .;floors or

War, ,and. the Nuclear ' Energy paved surfaces,
Liability Exclusion, are de.ieted b) Basements,and the following are added: whether paved or
This insurance does not apply not, or
to:

c) Doors, windows or
a) "Property damage ": other openings.

1) Assumed in any con- c) Loss caused by or resulting
tract; or from . water that leaks or

flows from plu'rTibing; heat-
2) Loss caused by or re- ing, .air oonditioning, or . fire

sulting from any of the protection systems caused

following: by or,resulting' from - freez-

a) Wear and tear;
ing, unless:

b) Rust, corrosion,
1) You did your best to

maintain heat in the
fungus, decay, building or structure; or
deterioration, hid -
den or latent de- 2) You drained the

feet or any quality equipment and shut off
in property that the water su_ pply if the
causes it, to : dam- heat was not main -

age` or destroy it- ta_ i,ned.
self;

d) Loss to or damage to:
0 Smog;

1) Plumbing, heating, air
d) Mechanical conditioning, fire pro -

breakdown in- tectioh systems, or

eluding rupture or other equipment or ap-
tur "sting caused pliances; o
by ' centr̀fGgaI
force; The interior of any

building or structure, or



caused _by o_r resuffing S. Medical Payments.
from rain, snow, sleet
or ice,_ whether driven The Medical Expense: Limit :of Any One
by wind or not. Person as stated in the Declarations is

amended to the Imit shown in Section B.
j c. Limit of Insurance Limits of Insurance, 5 Medical P̀ay-

The Damage to Premises Rented to
ments:of this endorse ent.m

You Limit'as shown in,the Deolara- 6 Voluntary Property Damage.. and Care,
tions is.amended as.,follo`ws: Custody`or Control'Liabilfty Coverage

2) Paragraph 6 of.;SECTION Ill - a. Voluntary Property Damage Cov-
LIMITS OF INSURANCE ..is era_ge
hereby deleted and repl "aced by
the 'following We.v+rill pay for "prope.rty damage" to

property of others' ansing out of op-
6. Subject to 5.. above, the erations incidental - to the insured's

Damage fo Premises business when:
Rented to You LiM is the
most _ ._ a . will pay;, under 1) .-Damage is ` caused by the in -.
COVERAGE.. -. A. L3ODIL'Y sured; or
INJURY AND PROPERTY

GEDAMA LIABILITY, for 2) Damage occurs While in the inI II

Is
damages because of possession.

property damage" to With „your .consent, we .. will make
premises while . rented to these paymentsr'egartlleSsoffault.
Yo u or- tempo.ranly occupied
by you with : permission of b. Care Custody or, ControlLiability
the owner, arising out of Coverage
any one " occurrence" to
which this insurance ap- SECTION I COVERAGES, COV -,

ERAGE ,,A. BODILY INJURY ANDplies.
PROPERTY DAMAGE LIABILITY; 2-

3) The arnount we will pay is lim- Exclusions,J Damage to Property,
Red as described in Section B. Subparagraphs (3), (4) and (5} do
Limits pf. Insurance, 3, Dam- not" 'apply to " property ,damage" '..to
age to Premises Rented ' to the ; :property of others described

C12You of this endorsement. therein.

4. Supplementary Payments With respect to the insurance provided by
this section of the endorsement, the fol-

Under SECTION :I - .COVERAGE, SUP- lowing additional provisions apply:
PLEMENTARY PAYMENTS - COVER-
AGES A AND_.B: a. The, Limits of Insurance shown in the

Declarations are rep laced.by the, lim-
a. Paragraph 2. is replaced by the fol- its designated in Section'B Limits of

lowing: insurance, 6 Voluntary Property
Up to the limit shown in - Section B.

Dam''age and Care, Custody ' or
Control L6bility"Coverage of thisLimits of Insurance, 4:à. Bail

Bonds of this end'orse'ment for cost endorsement with : "respect to cover-

of bail ,bonds required because of age provided by this endorsement
These limits are inclusive of .and notaccidents or traffic ''law violations
in addition to the limits. being re-arising out of the use of any vehicle placed: The Limits of Insuranceto which the Bodily injury Liability shown in Section .B Limits of Insur-Coverage Applies. We do not have to 1. 

ance, 6. Voluntary" Property 'Dam-furnish these bonds. age,and Care, Custody or "Control
b. Paragraph 4. is replaced by the fol- Liabilit Coverage of this endorse =.

lowing: ment-,fix the most we will -pay in any
one "occurrence" ;regardless of the

All reasonable.expenses incurred by nu'm'ber of
the insured at our request'to assist

ous in the inve_stigation..r, defense 'of 1 Insureds;

the claim or "suit", . including actual 2) Claims made or "suits" brought;loss of e4mings up to the limit shown or
in Section 9i Limits. -of Insurance,
4. 6 16ss of Earnings of this en-

day
3) Persons or organizations mak-

drsement - per because of time ing claims or bringing''su'its ".



b. Deductible .Clause 9. Automatic .Additional Insured - Speci-

have because of payments we make for

fled Relationships
1 Our obli ation,to a dama esO 9 .. pay g

whem you have agreed per

on your behalf applies only to a. The following is hereby added to
the amount of damages for each SECTION II =ẀHO IS AN INSURED:
occurrence which are in ex-

cess of the deductible amount 1) Any person or organization de-
stated in Section B. Limits of scribed in Paragraph 9.a.(2)
Insurance, 6̀. Voluntary Prop - below "(hereinafter referred to as
erty .Damage acid Care, CUs- additional insured) whom you
tody or Control Liability Cov- are required to add as. - an addi-
erage of'ths endorsement. The tional Insured under:this Cover -
limits of insurance will not be re- age Part by reason of:
duced by the 'application of such a) A written contract or
deductible amount. agreement; or

2) Condition 2..'Duties m the Event
of Occurrerce, _Offense.; Claim b) An oral agreement or con-

oeach claim oror- Suit, applies t
tract where a certificate of
insurance showing that per -suit irrespective of the amount. son or organization as an

3) We may pay any part or all of additional insured has been
the deductible amount to effect issued,
settlement of any claim or "suit" is an insured, provided:and, upon notification of;the -ac-
tion taken, you shall promptly a) The written or oral contract
reimburse us for.such part of the or agreement is:
deductible amount as has been
paid by us. 1) Currently in effect or

becomes effective
7. 180 Day Coverage.for Newly Formed or during the policy pe-

Acquired Organizations riod; and

SECTION II - WHO IS AN INSURED is 2) Executed prior to an
amended as follows: occurrence" or offense

Subparagraph a. of Paragraph 4. is
to which this insurance
would apply; andhereby deleted and replaced by the fol-

lowing: b) They are not specifically
a. Insurance under this provision is af-

named as an additional in-
sured under any other pro -forded only ntil the'180th day aftery vision of, or endorsement

You acquire orform the organization added to, this Coverageor the end of the policy period, Part.
whichever is earlier;

S. Waiver of Subrogation 2) Only the following persons or
organizations are additional in-

SECTION IV - COMMERCIAL GENERAL sureds under this endorsement,
LIABILITY CONDITIONS, 9. Transfer of and insurance coverage pro -
Rights of, Recovery Against Others to vided to such additional in-

Us is hereby amended by the addition of sureds is limited as provided
the following: herein:

We waive any right of recovery we may a) The manager or lessor of a
have because of payments we make for premises leased to you with

injury or damage aris_'ing out ofyour on- whem you have agreed per
going operations or "your work" done un- Paragraph 9.a.(1,) above to
der a written contract requiring suchprovid insurance, .but only
waiver vuith` that person ororganization with respect to liability aris-
and included in the "products- completed ing out oftheownership,
operations hazard". However, Our rights maintenance or use of that
may only be waived . prior to the "occur- part of a premises leased to
rence" giving rise to the injury or damage you subject to the following
for which we make payment under this additional exclusions:

Coverage Part. The insured must do
riothingàfter a loss to impair.our rights. At

This insurance does not

our request, the insured will bring "suit" or apply to:

transfer those rights to us and help us 1) Any " occurrence"



you cease to be a ten- c) Any physical or

ant in that premises. chemical ` change

2) Structural alterations,
in the produot
made intentionallynew construction or by the vendor;demolition operations

performed by'or on be- d) Repackaging un..-
half of such additional less unpacked
insured. solely for pur-

pose of inspection,
b) An.y person or organization demonstration,,from` which you lease

festmg, or the
equipment with whom you substitution ofi
have agreed per Paragraph artsparts under in-

above` to provide. in-
surance. Such persoh(s) or

structi - ns from the

organization(s) are "insureds
manufacturer,,, and
then repackagedsolely, with respect to their

11 in the original
liability arising out of the container;
maintenance, operation or
use by you of equipment e) Any failure to
leased to you by such per- make such in-
son(s) or grganization(s). spections, 'adjust-
However, this insurance ments, tests.,ests or
does not apply " to any -,oc_ servicing as the&
curre,nce" which takes placevendor has
after ' the equipment lease agreedto rriake'or
expires. normally under

takes to make in
c) Any person or organization the usual course

ef d t blrerreo eow as ven- of business, in
dot) with whom you have connection with
agreed per Paragraph the distribution or
9A.(1) above to provide in- sale of the' 'prod-
surance, but only with re- ucts;
spect to " bodil,y injury" or
property damage" arising f) Demonstration, in-
out of "your products" which stallation, servic-
are distributed orsold in the ing or repair op-
regularcourse of the ven - Orations, except
dorV business, subject to such operations
the following additional ex- performed ' at the
elusions: vendor's premises
1 The insurance afforded

in connection with
tfe' sale of the

the vendor does not product;apply to:

a) "Bodily injury" or
g) Products which,

after distribution or
property damage" sale by you, havefor which the ven- been labeled or
dor is obligated to

damages by
relabeled or used

pay,
reason of the as-

as a container,
part or ingredient

sumption of .liabil- of any other thing
ity in'a contract or or substanee`by or
agreement. This for the vendor.
exclusion does not
apply .to liability for 2) This insurance does

mdaages that the not apply to any in-
vendor would cured person or or-
have in the ab- ganization:
sence of the con-
tract or agree- a) From whom you
merit have acquired

such products, or
b) Any express war- any ingredient,

rarity unauthorized part or container,



companying or 2) This insurance does
containing such not` apply to "bddily in-
produets; - or fury "., "property dam=

b) When liability in-
age" or ",personal and
advertising injury" aris-

e eluded within the ing out of operations
products- performed for the state
completed opera- or political _' subdivision.tions hazard" has
been excluded f) Any person or organization
under this Cover - With.whioh you have agreed
age Part with re- per. Paragraph 9 a(1)
spect to such above to provide insurance,
products. but ;'only with respect to li-

ability caused,•in whole_or in
d An state or olitical subdi-O y p pa •part; by your ongoing op-

vision with ,which. you have eration-s _performed for 'that
agreed per Paragraph addtional.insured by you or9'a. 1; above to rovide in-O provide your behalf. A;person or
surance, subject to the fol- organization's status as an
lowing additional provision: insured under this •provision
This insurance. applies only of this endorsement ends
with Cespect to the following when your operations for
hazards for which -the -state that insured are completed.
or political subdivision has 3) Any insurance provided, to an
issued a permit in conned- additional - insured designated
tion with pr "emises you own, under'ParagraphI.a;(2):rent or control and to .which
this insurance applies: a) Subparagraphs (e) and (f)

does not apply to " bodily
1) The existence, mainte- injury " or " property damage"

nanp% repair, con- included within the .'p̀ròd-
struotion, erection, or ucts- completed operations
removal of advertising hazard "•
signs, .awnings, cano-
pies, cellar entrances,
coal holes, driveways,

b) Subparagraphs (a), (b), (d)
and .(e) does not apply to

manholes, marquees, bodily injury ", " property
hoist away openings, damage or "personal and
sidewalk vaults, street advertising injury" arising
banners, or decors- out of t̀he sole negligence
tions and similar expo- or willful misconduct of the
surest or additional ins'u'red or their

agenfs, "employees" or any
2) The construction, erec- other. representative of the

tion, or removal of ele- additional insured; or
vators, or

c) Subparagraph (f) does not
3) The ownership, main- apply to " bodily injury",

tenance, or use of any property. damage" or "per -
elevators covered by sonal and advertising injury"
this insurance. arising out of:

e) Any state or political subdi- 1) The rendering of or
vision with which you have failure to render any
agreed per Paragraph professional services
9.641) above provide .in- by, or on your be
surance, subject to the fol- half,, but only with re-
lowing provisions: spect to either or both
1) This insurance applies of the following opera -

tions:
orily with respect to op-
eratio,ns performed by a) Providing engi-
you or on yourbehalf
for which the state or

veering, architec-

po 'subdivision has tural or surveying
services to others;

1
issued a periimft" and



b) Providing or hiring plicdble to the additional insured are
independent pro- those "specfiiedin; fhe "Declarations:of
fessionals to pro- overthis Cage Part The limits of in-
vide engineering, surance are inclusive of and not in
architectural or addition to the limrf of insurance
surveying "services shown in the Declarations.
in connection with

c. SECTION IV -.COMMERCIAL-GEN-
the construction ERAL LIABILITY CONDITIONS; .5.
work you perform. Other Insurance'is hereby amended

Subject to the final
as follows;

paragraph of this ex- Any, insurance provided by this ein-
clusion below, profes- dorsem rif shall be primary to .other
signal services include: insurance available.ao the additional

insured except:
a) Preparing, ap-

proving or failing 1) As otherwise .provided in SEC -
to prepare or ap- TION IV COMMERCIAL GEN-
prove, maps, shop ERAL LIABILITY,CONDITIONS;
drawings, opin- 6..0tlter l6s;6fance," b.'- Excess
ions, reports, sur- Insurance or
vet's, field orders,
change orders or 2) For any other. valid and collecti=
draw and ble insurance, .available ,to.: the
specifications; and additional insured as an addi-

tional insured' by- attachment','of
b) Supervisory or in- an endorsement to. "another ' in-

speotion activities surance:'poloy that is written onasperlormeda an excess basis: In such case,
part of any archi- the coverage provided under
tectural or engi- this endorsement shall also be ,
veering activities. excess.

Professional services 10. Broadened Contractual Liability - Work
do not include services Within d' of Ra lroad"Property
within constriction
means, methods, tech- It is:hereby agreed that Paragraph f.(1.).of

Insured-
niques, sequences and

Definition ,12. contract" (SEC -
TION V = DEFINITIONS)'is'delefed.

procedures employed
by you in connection 11. Property Damage to Borrowed Equip-
with construction work ment
you perform.

a. The following is hereby added to Ex-
2) "Your work" for which a elusion :j. Damage fo Property_

consolidated ( wrap -up) Paragraph , Exclusions of -.SEC-
insuranceprogram has COTIONI = OVERAGES, ,COVERAGE
been provided by the A. ; BODILY INJURY AND PROP-
prime contractor- ERTY.DAIUTAGE LIABILITY:
project manager or

owner of the construe- Paragraphs (3) an4.(4),- of.this exclu-
tion project in which sign do not apply to tool's or eq "ui'p-
you are involved. meet loaned to you, provided they

are not being used c, perform opera -
b. Owith regard to insurance pro- tions at the time of loss.

vided to an additional insured desig-
rated under Parag'raph'. 9.a.(2).Sub-

b. With respect to the, insurance pro-
by ofparagraph (f) above, 'SECTION 111I - vided this seotion the en-

dorsement, the following additionalLIMITS INSURANCE is "amended
provisions apply:to include:

The limits applicable_ to the additional 1) The Limits of insurance shown
insured are those the in the_ Declarations are replacedin

written contract or agreement or in by the 'limits designated in .See-
the Declarations of . this Coverage tion B.`Limits ;of Insurance;

en
11.

of this dorsement with respectPart, whichever are less. If no limits
are specified in the written contract to coverage ,provided by - this
or a reement or if there is no written endorsement. These limits are



0

Limits of Insurance Shown in U. tm011o,Ve6§ as 16.tureds - Specified
Section B Limits of Insurance, Health Care Services
11. of this endorsement
most we will pay in __ahy one "6c- it is hereby, agreed that Paragraph

WH'Ocurrence' regardless of the 2 .q*. of SECTION 11 m IS AN
1. 1 , .I I - % I4 -

nnmber of: s.-8oe ` : not y o., em-apply t your ,
11 "` * - ' -

p s e professional health , h
a) Insureds;

h6iprovi
care servicess

I

on your behalf a's
cen.sed:

b) Claims made or " suits"

br6u'g'ht; or a Nurses;

C) Persons or organizations b. Emergency Medical Technicians; or
making claims or bring
o1suits 6. Paramedics,

2) Dedu6tible Clause ih'fh"e jurisdiction .where an "occurrence"
or o ffen6e to which this insurance applies

a) Our obligation to pay dam- takes "plage
ages on your behalf applies
onlyHI  to the amount of darn- 13. Broadened Notice of Occurrenbe

ages for each " occurrence "
which are in excess of the Paragraph a. of Condition 2. Duties in

EV
b6dd amount stated in

tfi'l of PC"6ujeriCe" ,e

m or. uiCWai ( 6tdb0hJV - COMMER%
ce Lhh'ift of - In's-ur- GENERAL TV,, 0N b'l,-OJAI. tllAMU

n difihis endorse-0
ib

TION9) Jip"hereb dele'te replaced
men e. limits of insur-

an6e will. nb̀i_'6e 're'ducedlly
11

I

b 1_11,41following :y the o II ow

theapplication' -of 'licafi6n'- of su be- a You Must see to it that we are noti-
d66tible' dt fied as go as pradticable of an

b) Condition 2. Duties ,inn the
occurrence" or offense whi' han 6, ri o

re ac'laiffi. To' 'the extentmak. S
Ev 047 possible 66tice , s Ho - u - ld include:fehe , tlldim'.'or Suit, ap-
plies to each claim p r "suit"v ;* . 

11 1) How, whenhen and.'where the "oo-
irrespective of the amount. ourren'6'e" or offense took place;

c) We may pay any part or all 2) The names and addresses of
of the deductible amount to

I . any injured. persons and wit-
effect sbftlement of any snes es;and
claim or "6 and, upon
notification of the action 3) The nature and location of any
taken, . you shall promptlytly injury or da' " mage arising out of
reimburse us for such part the "occurre or off6rise.

of the deductible amount as
has been 'paid by us. This requirement applies only when

occurrence"the or offense is known
to an "auth6rized representative".
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THIS ENDORSEMENT CHANGES TH POLICY. PLEASE. READ IT CAREFULLY.

A - AUTOMATIC AD. . Q
I

I - TIONAL INSURED - WHEN

REQUIRED , 
I . . 

IN CONTRACT - :ORA'Q:REEM' WITH YOU -
COMPLETED. OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. SECTION 11 - WHO IS AN INSURED, 2. is d1utions. of SECTION I - COVERAGES,
amended to include: R OAND9VEAGE A BODILY

0191k*iDAMAGEE np,ur-R6 D LIABILITY, , ihlsi"
e. Any person or organization, hereinafter o A kOnce does no ' apply 0 " bodily injury or

referred to as Additional Insured: " pr'ope'etyda arising out of:
1) Who or which is not specifically

named as an additional insured

any oth& proVi4q ' of, or_ e
dorsemen't";idde'd to, 1his Coverage
Part ; a

2) For whom youu are required to add as
additional insured, 6X' an y ar

chitqct, engineer or . surveyq, on ao -

completed ' tions - basis oritfiisqpfra
Coverag Part

under a written contract or written agree-
ment:

1) But only with I respect . to liability
caused, in whole or in part, by 7yopr
work" per ' formed for that additional
insured by you or on your behalf
and

2) If the written contract or written
agreement spec ' ifies coverageerage - for
the ;additionalonal in the "prod-
ucts-com016ted operation hazard".

With respect to the person(s) or organiza-
tion(s, ad ) referenced in Paragraph A.2.e. above,
their status at an additional insured underthis
endor :'_Il not apply beyorid the period
of time reqUiPad in that written construction
contract or agreement referred- to in Para-
graph A.2.e. above. If that written construction
cdfite66i or agreement does not IOddity pe-

ra _, b  'nod bf.fime, this coverage  Wil -nnot apb . ,e
y66d I year from 166 completion of "your
work"wher6 the. Work that caused the" ' "bodily
injury or property damagp" occurred ' Your
Work" will be'd6e'rh6d -a . s - ,
in Paragraph of,S- 

completed
V' . . D&INI.

t16 1 "'Prod U , dt , 8,.Corripieted operations
hazard

1. The rendering of or failure to renderder any
professional services by you . on your .
beheblf -
professional

to- either
both oij_li6 f - 61 loWing operations:
a. Prog engineering, architectural

or surveying services to others'; and
b. Providing or hiring in,oependent 06-!

9qP!§s to provide - engineering,
af6rOurypying services in
connection with the construction

work you perform.

Subject to the final paragraph of this e'x-
cILAion below professional services in
clude:

a. Preparing, approving or failing .. to
prepare or approve, maps, .sholp
drawings,, opinions, reports,
field -- orders 6kange orders, or

drawings and spedifi6ations; and

b. Supervisory or inspection activities
p6rformed ' as a part of any ar6hitec-
turcil or engineering activities.

Professional services do not include
services wi in construction means

methods, techniques, sequences and
procedures employed by you in co'nnek-
tion With construction work you perform.

i

2. "Your -work" for which a consolidated
wrap insurance pr(i;jqd )bi . program been
pr(?v / . ,y the prime pTojqpt
manager or owner of the construction
project in which you are involved.

3. "Bo injury"dily inju" or "property damage" aris-
ing out of r̀esidential construction ".

B. With respect to the additional insureds refer-
enc - e

I

din - Paragraph , 'A.,2.6. above the fd6ow_
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C. SECTION 11 - LIMITS OF INSURANCE is
amended to include:

The limits of insurance available to the addi-
tional insured(s) will not, exceed:
1. Those limits specified in the written con-

struction contract or agreement referred
to in Paragraph A.2.e, above; or

2. The Limits of Insurance specified in the
Declarations of this Coverage Part;

whichever.are less. If no limits are specified in
that written construction contract. or agree-
merit, the :limits available .to the additional in-
sured(s) will not exceed ,the ,Limits of lnsur-
arice specified in the Declarations of this Cov-
erage Part. The limits of insurance available to
the -additional insured(s) are inclusive of and
not in addition to the Limits of Insurance
shown in the Declarations.

D. SECTION IV .- COMMERCIAL GENERAL LI-
ABILITY CONDITIONS isàmended include
the following:

AUTOMATIC ADDITIONAL INSURED PRO-
VISION

noncontributing, whichever applies, with
this insurance.

2. Any insurance ,provided by this endorse-
ment shall be primary to other insurance
available to the additional insured
a. As otherwise provided in SECTION

IV - COMMERCIAL GENERAL LI-
ABILITY CONDITIONS, 6: Other In-
surance, b. *Excess insurance; or

b. When other valid- and collectible. in-
surance is available to the additional
insured:

1) As an additional insured by at-
tachment - of an endorsement to
another insurance policy; and

2) On an excess basis.

In such case the coverage provided
under this endorsement shall also be
excess: s

F. SECTION V - DEFINITIONS is amended to
include:

1. "Residential construction" means:

The written construction contract or agree- a A structure where any of ..the struc-
ment referred to in Paragraph A.2.e. above ture' ssi__ foot area is used or is
must: intended,' for the purpose of human
1. Be currently in effect or become effective habitation and includes, but is not

during the term of this Coverage Part; limited to, single - family housing,
and multi- family housing, apartments,

condominiums, townhouses, and
2. Have been executed prior to the "bodily similar structures intended for human

injury" or "property damage" to which this habitation; and
endorsement pertains.

b. Common areas and appurtenant
E. SECTION IV - COMMERCIAL GENERAL LI- structures of those structures listed

ABILITY CONDITIONS, 5. Other Insurance, in Paragraph 1.a, above.
b. Excess Insurance is amended to include
the following: Residential construction" does not in-

clude°

1. Where required by the written construc-
tion contract or agreement referred to in a. Hospitals or prisons; and
Paragraph A.2.e. above, this insurance is b. Military housing, dormitories, long -
primary and / or noncontributory as re- term care facilities, hotels or motels,
spects any other insurance policy issued provided there is no individual own -
to the additional insured, and such, other ership of units.
insurance Policy shall be excess and / or



THI ENDORSE ENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY 1 NONCONTA . ISO , TORY AMEN N
4 _DME,TOF

NCONDITIONS FOR DEAT ADDITIONAL
IN ' a 'INS  M

This endorsom.antmodMas Insurance provided undo, r1he following:
COWERCIALGENMAL UABIUTY COVK63E PART

SCHEDULE

Name of pown n (Addlitlopall Insured): gr Organ 0

ANY ENTITY IF . OR IW;G" W4 X D IS REQ IN A WRITTEN CCHMCT

TO WV - ER . ON A PRIMARY AND NOW CONTRZBtITilRY ois

With respeot.to insurance provided L 4 clonal
in ON-insured _shown . P, _ .In .,thp Sched S

UAb N I-66MACIAL GENEFIAL I D
1'. deleted in its on.

fttywind replaced by the following:
5. Other Irwourance

If odw valid and collectible insurance is
avall6 lale the addrd6hal Insured f6r'a los's
We co UriCIO Qdyomaosr A. o

L

r j3 of this
obligations ors limit6d'asCoverage Part, our

a. Primary1

Whom required .by a writtenqon,tra1oL'lhIs;
isinsurance - ft totr* widnorig"p'n p..ry

MSP96t; : ariy_ , r 1nsuu#!6q
issued 16 the;. additio insured. Othere'r-

Wise b. bolow W104.
b. Excess Insurance

This insurance is exosss over any.oflhe
other insurance I'able to the id.dWorial
insured Wh4iher' excess, CoMn-
gent or on any Othsr basis.

When this . insurance , is pxqs*, weyAl
V. 

a
9 no _4 uri rcove &.t;'ArBto

tit —fehdany ,m.or',s  o. nyp or

a do to def6n .4, q.IFw4
I " 

16ther

defen
y - "..

W* 
rii) 
t do

so 'hat us vinll N Odd to :ft - jfisu d's
rights th

n ..

a other 6surors.

When this lnqanoa is excess over any
th

I " I  1

4 ' Hor Insuran0a, Wq - pay q_7 our
share of .the - ttm6lAf of the lo' ss', if any,
tfia exceeds sum of:

1) The total aunt that, gqlsuch. other. 
ins " - '-Id 'pa ft '.bss inthisin

2) The total of all d6d * udble " aml self-
Insured amounts under 41 - ftt dthk
insurance.

We wig share the remaining I"s, ff any,
with any . ofte _1nAftnca that was not
boug apply 1' ' 8 ,' f9111tooppikallyto OYW.ei o

T

the Unift , ,of Insurance - shown in the
Dedlarations . of this Coverage Part

c. Method of Shaftq

If all of the 0or Insuranoe,peft(tscon
Wition'b

i "' 
i

I sh -y equa am% We, Will -fdb*
this method also .-- Unde ' approai6h
Ch contributes equal , " amoun

as W I 'Until It h 11* ' ft a ica im, t o in-ppr
surance or iiorio of ifie 'loss re,malns,
whichever corn+as first.

r—,



THIS ENDORSEMENT CHANGES THE-POLICY. PLEASE READ IT.CAREFUL-LY.

ADDITIONAL INSURED BY C:4NTRACT

This endorsement modifies insurance : rovided under the following:9

BUSINESSAUTO, COVERAGE FORM
GARAGE'.COVERAGE FORM`

This endorsement changes the policy effective on the inception date of the policy unless another date is ,indi-
cated below.

Endorsement Effective: Policy Number:

Named Insured:

Countersigned by:

Authorized Representative) - -

With respect to_ coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

SECTION, II - LIABILITY COVERAGE, A. Cover-
age; I. -Who is - an Insured is .amentled to include
as an insured any person or organization with
which you have agreed in a valid written contract
to provide insurance as is afforded by this policy.

This provision is limited to the scope of the valid
written contract.

This provision does not apply, unless the valid
written contract has been executed prior to the
bodily injury" or "property damage".

t'



THIS ENDORSEMET CHANGES THE POLICY. PLEASE REA DIT CAREFULLY. _

BLANk WAIVER OF SUBROGATION - AUTO

Thisemodifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

This endorsement changes the policy effective on the inception date of the policy unless another date is
c6te'

EnEffective:

Named

Policy Number:

Countersigned by:

Authorized Representative)

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified 'by thbehdorsement.

1. Blanket Waiver ofSubrogation

SECTION ' IV BUSINESS, AUTO CONDI-
tlI k§,_.A. Loss Co6aiflons, Transfer of11 _... I ... - 11_ I

YA - - .- Ot - - Us isRig ts of Recovery -  60,ers to
amended by the addition of the following:

We waive any right of recovery we may have
against any person or organization because

of payments we make for "bodily injury". or
property damag arising out ofthe 60,46tion
of ia'-dovere ' d'_"adto"wken you 'h-a-v"e- assumed
liabi ' for such "bodily - injuiry" - or "pt̀

I

op6ly
damage" under an " insured con"tract", pro

i yvid.ed the "bod injury or "property damage"
occurs sub ' sequeint to the execution , of the "in-
sured contract".



THISE-NDORS'EKENTCHAN1138S THE POLICY. PLtAADI'T CAREFULLY.

PRIMARY A . ND NONCONTRIBUTORYINI. ,

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COV
I

ERAP . E FORM

This endorsement change's the policy effective on the inception date of the policy unless another date is indi-
ca' t6 d below.

Endbtse'nM_ I Policy
11

N' 0 mbèr:

Named

Countersigned by:

Authorized Re'lorppentative)

With respect to coveragq provided by this endorsement, the provisions of the - C6overage Form apply unless
modified by the endorsement.

1 . Nq,ncbn#ibutor.yInsuranqe
S . ECTION . IV 13UM AUTO- CO
T!6kt B. General Conditions, 6b"S. her In-

uraincd is replaced by thefollow,ing:

c. Regardless of the proyi of Para-
graph a. above, this ,Qovera ge Form's
ability Coverage JS primary a - we will
not seek contribution from any other in-
suran ' ce for any liability asslu.ned und6r
an "insured contract" that requires liabili ty
to be assumed on a primary noncon-
tributory basis.



WORKERS - COMPE
I

NSATIO" NAND —PLOYEAS LIABILITY INSURANCE POLIC.- - WC 00 W1 3

td. 4'

w : R OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENTAive

We have the right to recover our payments; from anyone liable for an,1 . n . jqry by this 011cy. We will not enforce ' our
t appli ,right against the person Or organization namRd'.ih the S6hedule, (ThisI 9!eemen . only to the extent t yhaf ou

tract - afrequ - iresyou n nt. f - Us)perform Work underra-wrftten con th t6 obia ' this ag'r,69ne rom

This 'agreement shall not operate' directly or indirectly to benefit anyone not named in the Schedule.

Schedule

ON WHOSE BEHALF YOU ARE REQUIRED TO OBTAIN THIS WAIVER OF OUR RIGHT
TO RECOVER FROM UNDER A WRITTEN CONTRACT OR AGREEMENT.

C)

This endorsement changes the policy to which it is attached and - Is effective on the date Issued unless otherwise stated.
Th . 6 information . below is reqUkid only when this endorsement is issued subsequent to preparation 6i the policy.

Endorsement Effective Policy No. Endorsement No.

Insured Prenilufn $



EJCDC2 Contractor'sApplication for Pavment No.
t;NGINEERSJOINT CONTRACT Application Application Date:DOCIIMGNTS COMMITTf_F

Period:

To From (Contractor): Via (Engineer):,
Owner):,

Project: Contract:

Owner's Contract No.: Contractor'sProject No.: Engineer's Project No.:

Application For Payment

NFT CHANGE BY

CHANGE ORDERS

L ORIGINAL CONTRACT PRICE ...:...................... ..................I............ $

2. Net change by Change Orders ................................ ............:.................. $

3. Current Contract Price (Line 1 t 2).: .................................................... $
4. TOTAL COMPLETED AND STORED•TODATE

Column F on Progress Estimate) ... $
5. RETAINAGE:

a. X Work Completed......... $
b. X Stored Material........... $

c.. Total Retainage (Line5a + Line 5b ) :............................. $

6. AMOUNT; ELIGIBLE TO DATE (Line 4 - Line 5c) ............................ $
7. LESS PREVIOUS PAYMENTS ( Line 6 from .prior Application)..:.... $
g. AMOUNT. DUE TIES APPLICATION ................. ............................... $

D. BALANCE, TO FINISH, PLUS RETAINAGE
Column G on Progress Estimate + Tine 5 above) .. ............................... $

Contractor'sCertification

The wtdersigned Contractor certifies that to the best of its knowledge: (1) all previous progress payments Payment of:
received from Owner on accowtt of Work done under the Contract have been applied on accowtt to
discharge Contractor's legitimate obligations incurred in connection with- Work covered by prior
Applications for Payment; (2) title of all Work, materials and equipment incorporated in said Work or
otherwise listed. fit or covercclby ihisApplication for Payment will pass to Owner at time ofpayment free is recomtitended by
aitd clear of all Lictts, sccurity.interests and enctmtbrances (except such as am covered by a Bond
acccptablc to Owner indemnifying:Owner against any such Liens, security interest or encumbrances); and
3);all Work covered by thisApp icatioh for Payment is inaccordance with the Contract Documents and
is not defective.

Payment of

is approved by:

BY Date: Approved by:

T

Line 8 or other - attach explanationof the other amount)

Engineer) ( Date).

Line 8 or other - attach explanation of the other amount)

Owner) ( Date)

Funding Agency (ifapplicable) Date)



Progre"SsTsthn ate - Lump. Sum Work Contractor'sApplication

For (Contract): IApplication Number:

Application Period: Application Date:

Work Completed E F G

A B C D Materials Presently Total Completed
IX

Balance to Finisli

Spc6fication From Previous Application - Stared (not inCorl)) and Stored to Date. ( B - F)

Section No. 
Description Scbedul&d Value (S) (

C+D) 
This Period (

C,tD + E) (
FI 8)

LL.-

Totals



1

Progress "Estimate— 'Unit Price Work Contractor's. Application

For (Contract): Application Number:
r

Application Period: Application Date:

A B C D E F

It
Estimated ' Value of Work Total' Completed ' u

Bid Item. Bid Item ( ) : Materials Presently' / o Balance to Finish
Unit Price

Value
Quantity in to

Stored not in C
andStoredto Date

F / B) ( B - F)BidltemNo. Description Quantity ($) Installed Date ( D +E)



Stored Material Summary Contractor'sApplication

For (Contract): Application Number:

Application Period: Application Date:

A

Bid
Supplier

Itnn.

No. 
invoice No.

B .

Submittal No.

with ' Storage

Specification Location

Section NO

C D E

Stored P-eviously
Date Placed , Amcuitt Stored

Description ofMaterials or Equpmen[ Stored Amount
into Storage ($) this Month ($)

Month/Year) -

Subtotal Amount . 
F.

incorpom in Work
Completed and
Stored to Date Date (Month/ Amount

E) year) ($)

0

Materials

Remaining in
Storage ($)
D+ E - F)

Totals



Certificate of Substantial Completion
i Project:

Owner: Owner''s - Contract No.

Contract: Engineer's Project No.:

This : [tentative] [definitive] Certificate of Substantial Completidn' applies to:

All Work under the Contract Documents: [ The following specified portions of the Work:

bate of Substantial Completion

The Work to which this Certificate 'applies has been inspected by authorized representatives of Owner,
Contractor, and and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached. hereto. This list may not
be all - inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, ; insurance -and warranties shall be as provided in the Contract Documents except as
amended as follows:

Amended Responsibilities [ Not Amended

Owner's Amended Responsibilities:

Contractor'sAmended Responsibilities:



The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance With the Contract
Documents nor is it. a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer Date

Accepted by Coiitractor Date

Accepted by Owner Date

l

n



Change Order

Date of Issuance: Effective Date:

Project: Owner: Owner's ContractNo.:

Contract: Date of Contract:

Contractor: Engineer's Project No.:

The:Contract.Docunents are modified as follows_upon execution of this Change Order:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE:

Original Contract Price:

Increase] [Decrease] from previously approved
Change Orders No. to No.

Contract Price prior to this Change Order:

Increase] [Decrease] of this Change Order:

Contract Price incorporating this Change Order:

HANGE IN CONTRACT

No.

Original Contract Times:, U Working days U Calendar days
Substantial. completion (days or date):
Ready for final payment (days or date):

Increase] [Decrease] from previously approved Change Orders
No. to No.

Substantial completion (days):
Ready for final payment (days):

Contract Times prior to this Change Order:
Substantial completion (days or date):

Ready for final payment (days or date):

Increase] [Decrease] of this Change Order:
Substantial completion (days or date):

Ready for final payment (days or date):

Contract Times with all approved Change Orders:

Substantial completion (days or date):

Ready for final payment (days or date):

i

By: By:

Engineer (Authorized Signature) Owner (Authorized Signature)
Date: Date:

Approved by Funding Agency (if applicable):

By:

Contractor (Authorized
Date:

Date:
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ARTICLE 1— DEFINITIONS AND TERMINOLOGY

t
1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms. with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1. Addenda — Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement —The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

3. Application for Payment —The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Asbestos —Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid —The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder —The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents —The Bidding Requirements and the proposed Contract Documents
including all Addenda).

8. Bidding Requirements =The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order —A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

10. ClaimA demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

11. Contract —The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.



12. Contract Documents —Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price —The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions ofParagraph 11.03 in the case ofUnit Price Work).

14. Contract Times —The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer's written recommendation of final
payment. ,

15. Contractor —The individual or entity with whom Owner has entered into the Agreement.

16. Cost ofthe Work —See Paragraph 11.01 for definition.

17. Drawings —That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

18. Effective Date of the Agreement —The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

19. Engineer —The individual or entity named as such in the Agreement.

20. Field Order —A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements— Sections of Division 1 of the Specifications.

22. Hazardous Environmental ConditionThe presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste —The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24. Laws and Regulations; Laws or Regulations —Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

25. Liens— Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone —A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.



27. Notice ofAward—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed —A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

29. Owner —The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs — Polychlorinated biphenyls.

31. Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute),_ such as oil,petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non- Hazardous Waste and crude oils.

32. Progress Schedule —A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor's plan to accomplish the
Work within the Contract Times.

33. Project —The total construction of which the Work to be performed under the Contract
Documents maybe the whole, or a part.

34. Project Manual —The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

35. Radioactive Material — Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project Representative —The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Samples — Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

38. Schedule of Submittals —A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

39. Schedule of Values —A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor'sApplications for Payment.

0



40. Shop DrawingsAll drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

41. Site —Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights -of -way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

42. Specifications —That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43. Subcontractor —An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion —The time at which the Work (or a specified .part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms "substantially complete" and "substantially completed" as applied to all or part of
the Work refer to Substantial Completion thereof.

45. Successful Bidder —The Bidder submitting a responsive Bid to whom Owner makes an
award.

46. Supplementary Conditions —That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier —A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities —All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

49. Unit Price Work —Work to be paid for on the basis ofunit prices.

50. Work—T entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

51. Work Change Directive —A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an



addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent ofCertain Terms orAdjectives:

1. The , e. Contract Documents include the terms « _ as allowed »« , as approved, „ « as _ordered « , as

directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives "reasonable," "suitable," "acceptable," "proper,"
satisfactory," or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1. The word "day" means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word "defective," when modifying the word "Work," refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment ( unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).



E. Furnish, Install, Perform, Provide:

1. The word "famish," when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word "install," when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

The words "perform" or "provide," when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When "furnish," "install," "perform," or "provide" is not used in connection with services,
materials, or equipment, in a context clearly requiring an obligation of Contractor, "provide"
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well -known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01 Delivery ofBonds and Evidence ofInsurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence ofInsurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

2.02 Copies ofDocuments

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be famished upon request at the cost of reproduction.

2.03 Commencement ofContract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.



2.04 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item ofWork.

2.06 Preconstruction Conference; Designation ofAuthorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07 Initial Acceptance ofSchedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor's full responsibility
therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
byall.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed . in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
F<..= provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be. specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

C)



3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

Contractor'sReview ofContract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor's Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, .manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier ( whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:



c
1. A Field Order;

2. Engineer's approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer's written interpretation or clarification.

3.05 Reuse ofDocuments

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user's sole

risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data's creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60 -day
acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data's creator.

41



ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;

1 HAZARD ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01 Availability ofLands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner's interest therein as necessary forgiving notice of or filing a mechanic's or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and 'access thereto that may be required for
temporary construction facilities or storage ofmaterials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports andDrawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized.- Contractor may rely upon the
accuracy of the "technical data" contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such "technical data" is identified in the Supplementary
Conditions. Except for such reliance on such "technical data," Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such
r . other data, interpretations, opinions, or information.



4.03 Differing Subsurface or Physical Conditions

C -"t
A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revealed either:

1. is of such a nature as to establish that any "technical data" on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereofandbefore further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt ofwritten order to do so.

B. Engineer'sReview: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner's obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer's findings and conclusions.

C. Possible Price and Times Adjustments:

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor's cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final

commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and



contiguous areas required by the Bidding .Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor'smaking such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or

subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents

with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data fimiished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;

b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated.

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming . aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the



consequences of the existence or location of the Underground Facility. During such time,
j Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer's judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

1
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4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized.• Contractor may rely upon the
accuracy of the "technical data" contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such "technical data" is identified in the Supplementary
Conditions. Except for such reliance on such "technical data," Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

the completeness of such reports and drawings for Contractor's purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such

C1111 other data, interpretations, opinions or information.



C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner, shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to

R

be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner's own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual

f , or entity from and against the consequences of that individual's or entity's own negligence.



H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is'responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual's or
entity's own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 — BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor's
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of "Companies Holding Certificates ofAuthority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney -in -fact must be accompanied by a certified copy of that individual's
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attomey -in -fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.013, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also



meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates ofInsurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to. demand -such certificates or other ,evidence of Contractor's full .compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor's obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor's liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor'sInsurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor's performance of the Work and Contractor's other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers' compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor's employees;

3. claims for damages because ofbodily injury, sickness or disease, or death of any person other
than Contractor's employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:



a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby,

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor's indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

6. include completed operations coverage:

a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the

Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.

C)



5.05 Owner'sLiability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner's option, may purchase and maintain at Owner's expense Owner's own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agent's, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder's Risk "all -risk" policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris . removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to-being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,



members, partners, employees, agents, consultants and subcontractors of each and any of them,
ff each ofwhom is deemed to have an insurable interest and shall be listed as a loss payee.t 1

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain itat_the.purchaser'sown - expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, ifpossible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

5.07 Waiver ofRights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event ofpayment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner's property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.073 shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members; partners,
employees, agents, consultants and subcontractors of each and any of them.

5.08 Receipt andApplication oflnsurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner's exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09 Acceptance ofBonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non - conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party's
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment ofProperty Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR'SRESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner's written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.



B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality ofmaterials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may. only be made by a Change Order.

6.05 Substitutes and "Or- Equals"

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or "or- equal" item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. "Or- Equal" Items: If in Engineer's sole discretion an item ofmaterial or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an "or- equal" item, in
which case review and approval of the proposed item may, in Engineer's sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results

Vfimposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record ofperformance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer's sole discretion an item of material or equipment proposed by Contractor
does not ,qualify as an "or- equal" item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items -of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
l supplemented by the General Requirements, and as Engineer may decide is appropriate

under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor's achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and



c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction a'pp'roved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer's sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.Aand 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No "or equal" or substitute will be ordered, installed or utilized until
Engineer's review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an "or equal." Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor'sExpense: Contractor shall provide all data in support of any proposed substitute or
or- equal" at Contractor's expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be



required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner's acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the 'basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor's own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,



Contractor, Engineer, and all other individuals or entities identified in the Supplementary

JConditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 PeJ7nits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening ofBids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges ofutility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor's compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages ( including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor's responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor's obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11 Use ofSite and Other Areas

A. Limitation on Use ofSite and Other Areas:

Contractor shall confine construction equipment, the storage ofmaterials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, ' directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought



by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor's performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any that will..endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, - Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner's safety programs, if any.
The Supplementary Conditions identify any Owner's safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's safety
program with which Owner's and Engineer's employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual•or entity directly or- indirectly employed by any of them to perform any of the Work or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor's duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.073 that the Work is acceptable ( except as
otherwise expressly provided in connection with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall ,give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is



required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services,, materials, and equipment Contractor proposes fo provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer's review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements ofthe Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor's responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and program incident thereto.



2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor's obligations under the Contract Documents with respect to Contractor's review
and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer'sReview:

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer's review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information . given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer's review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety: precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

j 3. Engineer's review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer's review and approval shall not relieve Contractor from
responsibility for complying with the requirements ofParagraph 6.17.C.1.

E. Resubmittal Procedures:

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19 Contractor'sGeneral Warranty and Guarantee
i

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor's warranty and guarantee.

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None ofthe following will constitute an acceptance ofWork that is
not in accordance with the Contract Documents or a release of Contractor's obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily.injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to :perform any of the
Work or anyone for whose acts any of them may be liable .

EJCDC "C -700 Standard General Conditions of the Construction Contract

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Pate 33 of 62



B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
r > partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
t ` - personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any

individual or entity directly or indirectly employed by any of them to perform any ofthe Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers' compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer's officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of-

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, .surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation ofProfessional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor's responsibilities for construction means, methods,

jtechniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional'swritten approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer's review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 — OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner's employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereofwill be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim maybe made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner's employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall -do all cutting fitting, and patching of the Workfthat may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor's Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor'sWork. Contractor's
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor'sWork except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.



B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor'swrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor's wrongful action or inactions.

ARTICLE 8 — OWNER'SRESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

8.02 Replacement ofEngineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.0
and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner's duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

8.06 Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.



8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.08 Inspections, Tests, andApprovals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09 Limitations on Owner'sResponsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor's failure to perform the Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11 Evidence ofFinancial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner's obligations under the Contract Documents.0

8.12 Compliance with Safety Program

A. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor's safety, programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 — ENGINEER'SSTATUS DURING CONSTRUCTION

9.01 Owner's Representative

A. Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A.

r)

Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor's executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or



continuous inspections on the Site to check the quality or quantity of the Work. Engineer's efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer's visits or observations of Contractor's Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor's means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to ' the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If .Owner designates another representative or agent to represent Owner" at the
Site who is hot Engineer's consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or -that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.



9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer's authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer's authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

C. In connection with Engineer's authority as to Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer's authority as to Applications for Payment, see Article 14.

9.07 Determinationsfor Unit Price Work

A. Engineer will determine the actual quantities and classifications ofUnit Price Work performed by
Contractor. , Engineer will review with Contractor the Engineer's preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer's written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements ofContract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer's decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

C. Engineer's written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitations on Engineer'sAuthority and Responsibilities

A. Neither Engineer's authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not



exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor's failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer's review of the final Application for Payment and accompanying documentation and all
maintenance and .operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.Awill
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 — CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.



10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution ofChange Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner's
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

I changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor's
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer's Decision Required. All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant's written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant's last submittal (unless Engineer allows additional time).

C. Engineer'sAction: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;

2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer's sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer's written action under Paragraph 10.05.0or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11— COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost ofthe Work

A. Costs Included. The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of Any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as ;otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Proj eot, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers'
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers' field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor-with which to make payments; in which case the cash discounts. . accrue to
Owner. All trade discounts, rebates and refunds and returns from sale surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor's Cost of the Work and fee shall be determined in the same manner as
Contractor's Cost of the Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants ( including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor's employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals ofall construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with. rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease

Cl. when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages ( and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in ,accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor's fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

t

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor's officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor's principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor's fee.

2. Expenses of Contractor's principal and branch offices other than Contractor's office at the
Site.

Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not



limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.0I.A.

C. Contractor's Fee: When all the Work is performed on the basis of cost -plus, Contractor's fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor's fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11:01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the

Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor's costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment oil
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to



the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions ofParagraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor's overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly, from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item ofWork; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of

having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
i

12.01 Change ofContract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.0l.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.013.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor's fee for
overhead and profit (determined as provided in Paragraph 12.01.C).



C. Contractor'sFee: The Contractor's fee for overhead and profit shall be determined as follows:

CI 1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.0l.A.1 and 11.0l.A.2, the Contractor's fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.0l.A.3, the Contractor's fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.0l.C.2.aand 12.0l.C.2.bis
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 _percent of the costs incurred by such Subcontractor under Paragraphs 11.0l.A.1
and 11.01.A.2 and that anyhigher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.0l.A.4,
11.0l.A.5, and 11.W.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a

C) 
deduction in Contractor's fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor's fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.0l.C.2.athrough 12.0l.C.2.e, inclusive.

12.02 Change ofContract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended.in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or



neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
Y contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor's
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor's ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work, by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor's ability to complete the Work within the Contract Times. Such an
adjustment shall be Contracto'r's sole and exclusive "remedy for the delays described` in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice ofDefects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide their proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as applicable.



13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs' 13.03.0 and 13.03.Dbelow;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.043 shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner's and Engineer's acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor's purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless
Contractor has given Engineer timely notice of Contractor's intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer's observation and replaced at Contractor's expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer's request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.



C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
C11 and damages (including but not limited to all fees and charges of engineers, architects, attorneys,

and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal ofDefective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall 'pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement ofwork of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner's special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor's use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.1 LA is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's
written instructions:



1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution - costs) arising -out of or relating to such correction or repair or such - removal and
replacement (including but not limited to all costs of repair or replacement ofwork of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion ofall the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
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removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor's obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance ofDefective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer's recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner's evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer's
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.



13.09 Owner May Correct Defective Work

G. A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor's services related thereto, take possession of Contractor's tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees,
Owner's other contractors, and .Engineer and Engineer's consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement ofwork of others destroyed or damaged by correction, removal, or
replacement of Contractor's defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner's rights and remedies
under this Paragraph 13.09.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.Awill serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number ofunits
completed.

14.02 Progress Payments

A. Applicationsfor Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
r .} of the date of the Application and accompanied by such supporting documentation as is

required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner's interest therein, all ofwhich must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor's legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review ofApplications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer's reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

l?

2. Engineer's recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, .based on Engineer's observations of the
executed Work as an experienced and qualified design professional, and on Engineer's
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer's knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor's being entitled to such payment appear to have
been fulfilled in so far as it is Engineer's responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer's review of Contractor'sWork for the purposes of recommending payments
nor Engineer's recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor's failure to comply with Laws and Regulations applicable to Contractor's
perfoririance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer's opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

C)



D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor's performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set -off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.athrough 14.02.B.5.cor Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor's Warranty ofTitle

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the, time ofpayment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before



final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, .Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner's
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees: Unless Owner and Contractor agree otherwise in writing and so 'inform - Eh' — in
writing prior to Engineer's issuing the definitive certificate of Substantial Completion, Engineer's
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

C ) A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor'sperformance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete;
Contractor, Owner, and Engineer -will follow the procedures of Paragraph 14.04.Athrough D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of

j responsibility in respect thereof and access thereto.



4. No use or occupancy or separate operation ofpart of the Work may occur prior to compliance
with the requirements ofParagraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the ' Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked =up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.13.6;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be'filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer'sReview ofApplication and Acceptance:

1. If, on the basis of Engineer's observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and accompanying



documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor's other obligations under the Contract Documents haver
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer's recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled -to setoff against Engineer's recommendation including but not limited to - liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor's final Application for Payment
for Work fully completed and accepted) and recommendation of Engineer, and without -
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver ofClaims

A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor's continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.



ARTICLE 15 — SUSPENSION OF WORK AND TERNIINATION
1

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

Contractor's _persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor's disregard ofLaws or Regulations of any public body having jurisdiction;

3. Contractor's repeated disregard of the authority of Engineer; or

4. Contractor's violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor's
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all, claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when



so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for thej
Work performed.

D. Notwithstanding Paragraphs 15.023 and 15.02.C, Contractor's services will not be terminated if
Contractor begins within seven days of receipt ofnotice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor's services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the. termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02,Band 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
j to the effective date of termination, including fair and reasonable sums for overhead and

profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days



to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, ifEngineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor's stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

i
B. Owner and Contractor shall participate in the mediation process in good faith. The process shall

be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer's action under Paragraph 10.05.0or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.1) shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 — MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

C



delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation ofTimes

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival ofObligations

A. All representations , indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.

rj
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SECTION 00800

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. C -700, 2007 Edition) and other provisions of the Contract Documents as
indicated below. All provisions that are not so amended or supplemented remain in full force and
effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

TABLE OF CONTENTS

SC- 1.01.A.2. Agency: ..................................................................................... ......................................... I

SC- 1.01.A.3. Application for Payment: .................................................................................................... l
SC- 1.01.A.9. Change Order ........................................................................................ ..............................2

SC- 1.01.A.19. Engineer's Consultants: ...................................................................................................... 2

SC -4.02. Subsurface and Physical Conditions: .............................................
SC -4.06. Hazardous Environmental Condition at Site ......................................... ..............................2

SC -5.04. Contractor's Liability Insurance: ........................................................................................ 2

SC- 6.05.C. Substitutes and "Or- Equals ". Engineer's Evaluation: ......................................................... 4

SC -6.06. Concerning Subcontractors, Suppliers, and Others .............................. ..............................4

SC- 9.03.A. Project Representative: ........................................................................................................ 4

SC- 14.02.A.3. Retainage .............................................................................................. ..............................4

SC- 14.02.A.4. Applications for Payment ..................................................................... ..............................4

SC- 14.02.C.1. Payment Becomes Due: ...................................................................................................... 4

SC -18 Federal Requirements .......................................................................... ............................... 5

SC- 1.01.A.2. Add the following new Paragraph after Paragraph 1.01.A.2:

The Project is financed in whole or in part by USDA Rural Utilities Service pursuant to the
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.). The Rural Utilities
Service programs are administered through the USDA Rural Development offices; therefore, the
Agency for these documents is USDA Rural Development.

Additional funding sources for this project include the North American Development Bank and the
U.S. Environmental Protection Agency.

SC- 1.01.A.3. Add the following language to the end of Paragraph 1.01.A.3:

The Application for Payment form to be used on this Project is EJCDC No. C -620. The
Agency must approve all Applications for Payment before payment is made.
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0 SC- 1.01.A.9. Add the following language to the end of Paragraph 1.01.A.9:

The Change Order form to be used on this Project is EJCDC No. C -941. Agency approval is required
before Change Orders are effective.

SC- 1.01.A.19. Add the following language to the end of Paragraph 1.01.A.19:

This Project has been designed by AMEC Earth and Environmental, Inc. who is hereinafter the Design
Engineer in these documents. The Design Engineer's Consultants on this project are: EIC Engineers,
L.L.C. (Electrical). For this Project, WestLand Resources, Inc. (WestLand) will function as the Engineer.

SC -4.02. Add the following new paragraphs immediately after Paragraph 4.02.13:

C. In the preparation of Drawings and Specifications, Design Engineer relied upon the following
reports of exploration and tests of subsurface conditions at the Site:

1. AMEC. "Tintown Sewer Upgrade Geotechnical Investigation and Analysis Report." Bisbee,
Arizona.

D. In the preparation of Drawings and Specifications, Design Engineer relied upon the following
drawings of physical conditions in or relating to existing surface and subsurface structures
except Underground Facilitates) which are at or contiguous to the Site:

1. AMEC. Legal Descriptions and Exhibits for Proposed Easements in Tintown (Lot 34 and FMI
property).

E. Copies of reports and drawings itemized in SC4.02.0 and SC- 4.02.1) that are not included
with Bidding Documents may be examined at the City of Bisbee Public Works Office, 404
Bisbee Road, Bisbee, Arizona 85603 during regular business hours. These reports and
drawings are not part of the Contract Documents, but the "technical data" contained therein
upon which the Contractor may rely as identified and established above are incorporated
therein by reference. Contractor is not entitled to rely upon other information and data utilized
by Engineer in the preparation of the Drawings and Specifications.

SC -4.06. Delete Paragraphs 4.06.Aand 4.06.13 in their entirety and insert the following:

A. No reports or drawings of Hazardous Environmental Conditions at or contiguous to the Site
are known to the Owner or Engineer.

B. Not used.

SC -5.04. Add the following new paragraph immediately after Paragraph 5.04.13:

C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions
shall provide coverage for not less than the following amounts or greater where required by
Laws and Regulations:

1. Workers' Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2 of the
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General Conditions:

a. State:

b. Applicable Federal
e.g., Longshoremen's)

c. Employer's Liability

Statutory

Statutory
500,000

2. Contractor's General Liability under Paragraphs 5.04.A.3 through A.6 of the General
Conditions which shall include completed operations and product liability coverages and
eliminate the exclusion with respect to property under the care, custody, and control of the
Contractor:

a. General Aggregate 2,000,000
b. Products - Completed

1,000,000

Operations Aggregate 1,000,000
c. Personal and Advertising

1,000,000

Injury 1,000,000
d. Each Occurrence

Bodily Injury and
Property Damage) 1,000,000

e. Property Damage liability insurance
Will provide Explosion, Collapse,
and Underground coverages where
applicable.

f. Excess or Umbrella Liability
1) General Aggregate 5,000,000
2) Each Occurrence 5,000,000

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:
Each Person 1,000,000
Each Accident 1,000,000

b. Property Damage:
Each Accident 1,000,000

c. Combined Single Limit of 1,000,000

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General
Conditions shall provide coverage for not less than the following amounts:

a. Bodily Injury:
Each Person 2,000,000
Each Accident 2,000;000

b. Property Damage:
Each Accident 2,000,000
Annual Aggregate 2,000,000

5. The City of Bisbee and WestLand Resources, Inc. shall be named as additionally insured.
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SC- 6.05.C. Amend the paragraph by making two subparagraphs under the title C. Engineer's
Evaluation. The paragraph text is retitled, 6.05.C.2After Effective Date of
Agreement. A new paragraph is added before this paragraph , to read as follows:

During Bidding. the Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents, or "or- equal" materials and equipment as defined in paragraph
6.05 of the General Conditions, or those substitute materials and equipment approved by the Engineer
and identified by Addendum. The materials and equipment described in the Bidding Documents
establish a standard of required type, function, and quality to be met by any proposed substitute or
or- equal" item. Request _ for Engineer's clarification of materials and equipment considered "or-
equal" prior to the Effective Date of the Agreement must be received by the Engineer at least 5 days
prior to the date for receipt of Bids. No item of material or equipment will be considered by Engineer
as a substitute unless written request for approval has been submitted by Bidder

and

has.been received by Engineer at least 15 days prior to the date for receipt of Bids. Each request shall
conform to the requirements of Paragraph 6.05 of the General Conditions. The burden of proof of the
merit of the proposed item is upon the Bidder. Engineer's decision of approval or disapproval of a
proposed item will be final. If Engineer approves any proposed substitute item, such approval will be
set forth in an Addendum issued to all prospective Bidders. Bidders shall not rely upon approvals
made in any other manner.

SC -6.06. Add a new paragraph immediately after Paragraph 6.06.G:

The Contractor shall not award work valued at more than fifty (50 %) percent of the Contract Price to
Subcontractor(s), without prior written approval of the Owner.

SC- 9.03.A. Add the following language at the end of paragraph 9.03.A:

The Engineer will provide Resident Project Representative services for this project. The Duties,
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as stated
in Exhibit D of the Agreement Between Owner and Engineer, E -500, 2008 Edition.

SC- 14.02.A.3. Add the following language at the end of paragraph 14.02.A.3:

No payments will be made that would deplete the retainage, place in escrow any funds that are
required for retainage, or invest the retainage for the benefit of the Contractor.

SC- 14.02.A.4. Add the following new Paragraph after Paragraph 14.02.A.3:

The Application for Payment form to be used on this Project is EJCDC No. C -620. The Agency must
approve all Applications for Payment before payment is made.

SC- 14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place:

The Application for Payment with Engineer's recommendations will be presented to the Owner and
Agency for consideration. If both the Owner and Agency And the Application for Payment
acceptable, the recommended amount less any reduction under the provisions of Paragraph 14.02.D
will become due ten days after the Application for Payment is presented to the Owner, and the Owner
will make payment to the Contractor.
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SC -18. Add a new Article 18, "Federal Requirements," after Article 17.

SC- 18.01. Add the following language at the beginning of Article 18 with the title "Agency Not
a Party."

A. This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, nor
any of its departments, entities, or employees is a party to this Contract.

SC- 18.02. Add the following language after Article 18.01.Awith the title "Contract Approval."

A. Owner and Contractor will furnish Owner's attorney such evidence as required so that Owner's
attorney can complete and execute the following "Certificate of Owner's Attorney" (Exhibit GCA)
before Owner submits the executed Contract Documents to Agency for approval.

B. Concurrence by Agency in the award of the Contract is required before the Contract is effective.

SC 18.03. Add the following language after Article 18.02.13 with the title "Conflict of Interest."

A. Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity
who prepared the plans and specifications has a corporate or financial affiliation with the supplier
or manufacturer. Owner's officers, employees, or agents shall not engage in the award or
administration of this Contract if a conflict of interest, real or apparent, would be involved. Such a
conflict would arise when: (i) the employee, officer or agent; (ii) any member of their immediate
family; (iii) their partner or (iv) an organization that employs, or is about to employ, any of the
above, has a financial interest in Contractor. Owner's officers, employees, or agents shall neither
solicit nor accept gratuities, favors or anything of monetary value from Contractor or
subcontractors.

SC- 18.04. Add the following language after Article 18.03.Awith the title "Gratuities."

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor's agents or
representatives, offered or gave, gratuities (in the form of entertainment, gifts, or otherwise) to any
official, employee, or agent of Owner or Agency in an attempt to secure this Contract or favorable
treatment in awarding, amending, or making any determinations related to the performance of this
Contract, Owner may, by written notice to Contractor, terminate this Contract. Owner may also
pursue other rights and remedies that the law or this Contract provides. However, the existence of the
facts on which Owner bases such findings shall be an issue and may be reviewed in proceedings
under the dispute resolution provisions of this Contract.

B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the
same remedies against Contractor as it could pursue in the event of a breach of this Contract by
Contractor. As a penalty, in addition to any other damages to which it may be entitled by law, Owner
may pursue exemplary damage's iri an amount (as determined by Owner) which shall not be less than
three nor more than ten times the costs Contractor incurs in providing any such gratuities to any such
officer or employee.

SC- 18.05. Add the following language after Article 18.04.13with the title "Audit and Access to
Records."

A. Owner, Agency, the Comptroller General of the United .States, or any of their duly authorized
representatives, shall have access to any books, documents, papers, and records of the Engineer
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transcriptions. Engineer shall maintain all required records for three years after final payment is
made and all other pending matters are closed.

SC- 18.06. Add the following language after Article 18.05.Awith the title "Small, Minority and
Women's Businesses."

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take
affirmative steps to assure that small, minority and women's businesses are used when possible as
sources of supplies, equipment, construction, and services. Affirmative steps shall consist of. (1)
including qualified small, minority and women's businesses on solicitation lists; (2) assuring that
small, minority and women's businesses are solicited whenever they are potential sources; (3)
dividing total requirements when economically feasible, into small tasks or quantities to permit
maximum participation of small, minority, and women's businesses; (4) establishing delivery
schedules, where the requirements of the work permit, which will encourage participation by
small, minority and 46men's . businesses (5) using t̀he services and assistance of the Small
Business Administration and the Minority Business Development Agency of the U.S. Department
of Commerce; (6) requiring,each party to a subcontract to take the affirmative steps of this section;
and (7) Contractor is encouraged to procure goods and services from labor surplus area firms.

SC- 18.07. Add the following after Article 18.06.Awith the title "Anti - Kickback."

A. Contractor shall comply with the Copeland Anti- Kickback Act (18 USC 874 and 40 USC
276c) as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans or

01 Grants of the United States "). The Act provides that Contractor or subcontractor shall be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of
public facilities, to give up any part of the compensation to which they are otherwise entitled.
Owner shall report all suspected or reported violations to Agency.

SC- 18.08. Add the following after Article 18.07.Awith the title "Clean Air and Pollution
Control Acts."

A. If this Contract exceeds $100,000, Compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) and 42 USC
740let. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and Federal Water Pollution
Control Act (33 USC 1251 et seq.), Executive Order 11738, and Environmental Protection
Agency regulations (40 CFR part 15) is required. Contractor will report violations to the
Agency and the Regional Office of the EPA.

SC- 18.09. Add the following after Article 18.08 with the title "State Energy Policy."

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 947163).
Mandatory standards and policies relating to energy efficiency, contained in any
applicable State Energy Conservation Plan, shall be utilized.

SC- 18.10. Add the following after Article 18.09 with the title "Equal Opportunity
Requirements."

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, "Equal
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1} Employment Opportunity," as amended by Executive Order 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and as supplemented by regulations at 41 CFR
part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor."

B. Contractor's compliance with Executive Order 11246 shall be based on its implementation of the
Equal Opportunity Clause, specific affirmative active obligations required by the Standard Federal
Equal Employment Opportunity Construction Contract Specifications, as set forth in 41 CFR Part
60 and its efforts to meet the goals established for the geographical area where the Contract is to
be performed. The hours of minority and female employment and training must be substantially
uniform throughout the length of the Contract, and in each trade, and Contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting Contractor's goals shall be a violation of the Contract, the Executive Order, and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total
work hours performed.

C. Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
10,000 at any tier for construction work under the Contract resulting from this solicitation. The
notification shall list the name, address, and telephone, number of the subcontractor; employer
identification number; estimated dollar amount of subcontract; estimated starting and completion dates
of the subcontract; and the geographical area in which the Contract is to be performed.

SC- 18.11. Add the following after Article 18.10.0with the title "Restrictions on Lobbying."

C / 
A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101 -121,

Section 319) as supplemented by applicable Agency regulations. This Law applies to the recipients of
contracts and subcontracts that exceed $100,000 at any tier under a Federal loan that exceeds
150,000 or a Federal grant that exceeds $100,000. If applicable, Contractor must complete a
certification form on lobbying activities related to a specific Federal loan or grant that is a funding
source for this Contract. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant, or any other award covered by 31 USC 1352.
Each tier shall disclose any lobbying with non - Federal funds that takes place in connection with
obtaining any Federal award. Certifications and disclosures are forwarded from tier to tier up to the
Owner. Necessary certification and disclosure forms shall be provided by Owner.

SC- 18.12. Add the following after Article 18.11.Awith the title "Environmental
Requirements"

When constructing a project involving trenching and/or other related earth excavations,
Contractor shall comply with the following environmental constraints:

A. Wetlands — When disposing of excess, spoil, or other construction materials on public or private
property, Contractor shall not fill in or otherwise convert wetlands.

B. Floodplains — When disposing of excess, spoil, or other construction materials on public or private
property, Contractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the



RUS Bulletin 1780 -26
Attachment H

latest Federal Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e.,
alluvial soils on NRCS Soil Survey Maps.

C. Historic Preservation — Any excavation by Contractor that uncovers an historical or archaeological
artifact shall be immediately reported to Owner and a representative of Agency. Construction shall
be temporarily halted pending the notification process and further.directions issued by Agency after
consultation with the State Historic Preservation Officer (SHPO).

D. Endangered Species — Contractor shall comply with the Endangered Species Act, which provides for
the protection of endangered and/or threatened species and critical habitat.

Should any evidence of the presence of endangered and/or threatened species or their critical habitat
be brought to the attention of Contractor, Contractor will immediately report this evidence to Owner
and a representative of Agency. Construction shall be temporarily halted pending the notification
process and further directions issued by Agency after consultation with the U.S. Fish and Wildlife
Service.

E. Mitigation Measures —if the project had an Environmental Report, Environmental Assessment, or
Environmental Impact Statement to meet the requirements of the National Environmental Policy
Act, compliance with the mitigation measures, if any, in that document. These mitigation measures
are as follows:

Any abandoned subsurface sewer lines and /or manholes should be filled with a stabilizing
material to prevent collapse of the surrounding soil matrix or overlying structures.
The installation of new ductile iron pipe, fastenings, and supports used above ground should be
visually compatible with the existing surroundings and should also be of comparable quality
workmanship.

Contact the Resident Project Representative if archaeological resources are encountered.

For informal drainage features, the best option is preservation when feasible; otherwise partial
reconstruction. Evaluation of condition to determine the best option requires judgment on a case -
by -case basis.

Patching of asphalt and concrete streets should be performed in accordance with engineering
specifications and strive to have visual quality to avoid creation of highly noticeable patches.

END OF SECTION 00800 **
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EXIHBIT GC -A

Certificate of Owner's Attornev

I, the undersigned, i.. A . the duly authorized and acting legal
representative of , do hereby certify as follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of
execution thereof, and I am of the opinion that each of the aforesaid agreements is adequate and has
been duly executed by the proper parties thereto acting through their duly authorized representatives;
that said representatives have full power and authority to execute said agreements on behalf of the
respective parties named thereon; and that the foregoing agreements constitute valid and legally
binding obligations upon the parties executing the same in accordance with the terms, conditions, and
provisions thereof.

A C r7-

Date: O /

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement.

By: ! ` Date:

r

Type Name:

coo—\
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1. SCOPE

These Special Provisions supplement and modify the Technical Specifications, and Plans. All
requirements and provisions of the Technical Specifications and Plans apply except where modified by
these Special Provisions.

2. PROJECT DESCRIPTION

This project consists of the Tintown Wastewater Collection System Expansion, as provided for in the
project plans and specifications. Special instructions regarding the various portions of the project are
included in these Special Provisions.

3. DEFINITION OF TERMS

Wherever in these documents the word "OWNER" appears, it shall be understood to mean the City of
Bisbee, Arizona, the governing body of which is the City Council. Wherever in these documents the word
CONTRACTOR" appears, it shall be understood to mean the party or parties contracting with the
OWNER to perform the Work. Wherever in these documents the word "ENGINEER" appears, it shall be
understood to mean WestLand Resources, Inc.

4. ORDER OF PRECEDENCE OF DOCUMENTS

In the case of conflict, duplication, or overlap of design criteria specified in the contract documents, the
following order of precedence shall be followed (from highest to lowest precedence):

Executed Change Orders
Addenda

Contract Agreement
Supplementary Conditions (SECTION 00800)
General Conditions (SECTION 00700)
Special Provisions (SECTION 008 10)
Plot Plans for Individual Lots (WestLand)
Technical Specifications (AMEC)
Plan Drawings (AMEC, as revised)
Referenced Technical Standards are the Uniform Standard Specifications for Public Works
Construction as distributed by the Maricopa Association of Governments (2011) and can be
found at: http: / /wwwazmag.gov/ Communications /publications.asp.

In the event that a discrepancy exists between the plans and specifications, CONTRACTOR shall submit
to ENGINEER a Request for Information prior to proceeding with work. ENGINEER shall respond to
CONTRACTOR within 5 working days. Under no circumstance shall ENGINEER or OWNER be
responsible for any delay by CONTRACTOR in responding to the RFI.

5. SPECIAL PROVISIONS

Special Provisions Section TINTOWN 00800 as referenced in the Table of Contents of the Technical

Specifications supplied by AMEC (page TC -1), have been replaced in their entirety by this Section 00810



Special Provisions. Any reference in AMEC documents to Special Provisions shall be understood to
reference this Section 00810 of Special Provisions.

6. PRECONSTRUCTION CONFERENCE

Before the start of construction, the ENGINEER will schedule a conference for the purpose of discussing
such matters as project supervision, onsite inspections, progress schedules and reports, payrolls, payments
to CONTRACTORS, equal employment opportunity, contract change orders, insurance, safety, and any
other items pertinent to the project. The CONTRACTOR shall arrange to have all supervisory personnel
connected with the project on hand to meet with the representatives of the OWNER and the ENGINEER.

7. CITY- INSTALLED FACILITIES

The City of Bisbee will install a portion of the project work as shown on the plans. The City's portion of
the work consistsof the gravity sewer. and manhole installation .upstream. from the Tintown - tie -in,
consisting of Manholes A10 -07, A10 -08, and A10 -09, and the associated gravity sewer and connections
upstream from Manhole A10 -06. The CONTRACTOR shall be responsible for the installation of
Manhole A10 -06, connection of the last section of upstream gravity sewer to Manhole A10 -06, and all
other work shown on the plans. The CONTRACTOR responsibility also includes the removal and proper
disposal of all existing asbestos cement pipe and manholes as shown on the plans, from the downstream
connection point adjacent to Highway 92 near Manhole A10 -03 to the upstream connection point at
Manhole A10 -09. The CONTRACTOR shall coordinate with the City of Bisbee regarding construction
and sewer connection and schedule. CONTRACTOR shall provide construction staking for the City's
portion of the work.

8. SCHEDULES

CONTRACTOR shall submit a complete construction schedule to include the installation of sewer lines,
manholes, force main, lift station, highway crossings, utility relocations, house connection sewer
construction, septic tank/cesspool abandonment, surface stabilization installation and pavement repair,
and associated restoration before construction can commence.

9. COMPLIANCE WITH LAWS AND LABOR MATERIAL REQUIREMENTS

The CONTRACTOR shall conduct the work in compliance with all existing state and national laws and
county and municipal ordinance and regulations limiting or controlling the work in any manner. Particular
attention is called to the following State of Arizona laws:

A. Employment of aliens on Public Works projects prohibited. ARS 34 -301 and residence
requirements for employees, ARS 34 -302.

B. WORKMAN'S COMPENSATION INSURANCE -All personnel working on the project shall be
covered by Workman's Compensation Insurance as provided or approved by the Arizona
Industrial Commission in accordance with ARS 23 -901 et. seq.

10. COPIES OF DOCUMENTS

r° , The OWNER will furnish to the CONTRACTOR up to seven (7) copies of the Contract Documents as are



reasonably necessary for the execution of the work. Additional copies will be furnished, upon request, for
the cost of reproduction.

11. DRAWINGS OF RECORD

Two additional sets of Contract Documents will be provided to the CONTRACTOR at no charge for the
purpose of showing the work as actually installed. These Contract Documents are to be kept at the job
site, maintained in good condition, and marked daily by the CONTRACTOR as the work proceeds. The
Contract Documents shall be kept available for inspection by the OWNER at all times, and shall be kept
up to date. The CONTRACTOR shall be responsible for submittal of an accurate set of record drawings,
as drafted and stamped by a Professional Land Surveyor registered in the state of Arizona, upon
completion of the contract and prior to final payment.

12. CONTRACT TIME

The contract time for this project is as specified in the Agreement Section 00500.

13. SURVEYS

The CONTRACTOR shall layout the WORK, in accordance with the drawings, shall establish all
necessary lines, grades, etc., required to complete the work in accordance with the Contract Documents.
The CONTRACTOR shall employ an experienced and competent Arizona Registered Land Surveyor
R.L.S.) satisfactory to the OWNER to layout the WORK and to verify lines and elevations as the WORK
progresses.

Prior to construction, said surveyor shall verify and establish control for the existing survey monuments
that will be disturbed by the project. The location and establishment of this control shall be done prior to
any construction. Upon completion of the project, the surveyor shall also re- establish all survey
monuments disturbed during the project. The surveyor shall also be responsible.to file a record of survey
for post and prior conditions upon completion of the project.

The CONTRACTOR shall provide survey for water and sewer main staking per plans and specifications.
The Registered Land Surveyor shall also provide vertical and horizontal as- builts for all new sewer mains.

The CONTRACTOR shall provide survey for the City- installed portion of the Tintown project, which
consists of the new sewer upstream from the Tintown force main tie -in.

14. WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or .whenever the OWNER
shall direct, the CONTRACTOR will and will cause his SUBCONTRACTORS to protect carefully his
and their work and materials against damage or 'injury from the weather. If, in the opinion of the
OWNER, any work or materials shall have been damaged or injured by reason of failure on the part of the
CONTRACTOR or any of his SUBCONTRACTORS to so protect his work, such materials shall be
removed and replaced at the expense of the CONTRACTOR.

r)



15. SUBMITTALS

Prior to construction and as soon as possible, the CONTRACTOR shall supply all submittals required by
the Technical Specifications or as requested by the OWNER.

16. INSPECTION OF THE WORK

In the event the CONTRACTOR elects to work outside the forty (40) hour week that occurs between
Monday through Friday, such, as Saturday, Sunday or legal holidays, or any work on the project in excess
of 8 hours per normal working day in accordance with the General Conditions the CONTRACTOR will
be responsible for all inspection, engineering, and testing costs incurred during that period. For any
inspection work performed on Saturday, Sunday, or local municipal holidays the minimum chargeable
time shall be four (4) hours. The OWNER reserves the right to deduct these additional inspections,
engineering, and testing costs directly from the CONTRACTOR's payments. Water service or sewer
service problems ., that , arise :within .the ,,project.,area after,.hours, on _weekends or holidays :will require
inspection by the ENGINEER. The CONTRACTOR will have monies with held at . a rate of $95/hour for
the inspection of the required repairs, planned work or any of the inspection described above.

17. WATER AND POWER

A. WATER

All water required by CONTRACTOR for proper completion of the work to be performed under
the provisions of these contract documents, shall be provided by the CONTRACTOR at his sole
cost and expense.

In an effort to maintain the Green Building guidelines outlined in Appendix B the
CONTRACTOR may coordinate with the City of Bisbee to utilized reclaimed water for slurry
mix, concrete work, and other water needs. It is of note that the reclaimed water is grade B+ and
is not intended for direct human contact. CONTRACTOR shall use care to prevent ponding of
reclaimed water and/or direct contact.

At no time whatsoever will the CONTRACTOR or the CONTRACTOR'semployees be allowed
to use a homeowner's yard faucet or water hose. Violations of this provision shall entitle the City
to deduct One Hundred Dollars ($100) from monies due the CONTRACTOR for each such
violation.

If at any time CONTRACTOR or the CONTRACTOR's employees damage property owner's
irrigation lines, repairs should be made immediately. CONTRACTOR will be responsible for the
water usage cost to the homeowner and will be subject to an additional fine of $100 per day for
each 24 hour period repairs are not completed.

B. POWER

All power for lighting, operation of CONTRACTOR'splant or equipment or for any other use as
may be required for proper completion of the work to be performed under the provisions of these
contract documents shall be provided by the CONTRACTOR at his sole cost and expense.

J;



18. MATERIALS TESTING

A. CONSTRUCTION TESTING

All construction testing to ensure compliance with the plans and specifications shall be the
responsibility of the CONTRACTOR. All construction testing shall be performed by an
independent, commercial laboratory retained and compensated by the CONTRACTOR. The
CONTRACTOR shall be solely responsible for scheduling and coordination of construction
testing. The CONTRACTOR shall perform additional tests when directed or requested by the
OWNER.

It shall be the responsibility of the CONTRACTOR, at no additional cost, to provide material
samples for testing at the OWNER's request.

The CONTRACTOR shall be. responsible for, charges resulting from failed tests. Costs for -
retesting shall be based upon hourly and /or individual test rates.

In the event any portion of the project is rejected because of substandard work, all materials
testing, engineering, and inspection costs associated with corrective measures shall be chargeable
to the CONTRACTOR at the current respective rates.

B. PRELIMINARY MATERIALS TESTING

All preliminary materials testing and mix design testing required by the specifications to ensure
ell, materials and mix designs are suitable for project use will be the responsibility of the

CONTRACTOR at no additional cost to the OWNER.

19. GEOTECHNICAL CERTIFICATION

The CONTRACTOR shall provide all geotechnical inspections and testing performed by an Arizona
Registered Engineer. The engineer reviewing the geotechnical inspections and testing shall provide a
written certification with engineer's seal and supporting documentation to the City of Bisbee certifying
that all trenching backfill have been installed and compacted per plans and specifications complete.

20. CLEANUP AND POLLUTION CONTROL

A. GENERAL

The CONTRACTOR shall be responsible for the removal of all debris, litter and waste from the
job site(s) and /or equipment maintenance area and the restoration of any and all areas affected,
directly or indirectly by the construction, transportation of equipment or materials and/or by the
acts of neglect or omission by his employees.

All debris, litter, etc., shall be disposed of in accordance with prevailing ordinance or law. Open
burning of trash, debris, vegetation, etc., will not be permitted.

Such clean -up operations shall be on a daily basis. All pavement, concrete, brush, rocks, excess

C _i
materials, etc. accumulated or removed during the course of construction must be disposed of in



those areas designated by the ENGINEER or his authorized representative, including but not
limited to the Bisbee Landfill. Freeport McMoRan, Inc. (FMI) has agreed to take impacted soils
generated during the project provided they are field screened with a portable x -ray florescence
XRF) machine and meet their requirements for disposal. FMI will not take any clean soils for
disposal. All costs for disposal, including gate ,or tipping fees, etc. are the responsibility of the
CONTRACTOR. This material must be disposed of within ten (10) days of time of removal. If
the areas in question are not cleaned up to the satisfaction of the ENGINEER, progress payments
will be withheld until clean -up is completed and approved by the ENGINEER, or, in the case of
private projects, other legal action will be taken.

B. TEMPORARY FACILITIES

The CONTRACTOR shall provide temporary mailboxes and traffic control signs where
necessary until completion of backfilling and clean-up.

C. SOLID WASTES

All solid wastes shall be removed and disposed of in accordance with prevailing ordinance or
law. Clean -up shall be completed on a daily basis. All costs for disposal shall be the responsibility
of the CONTRACTOR, and shall be considered incidental to the costs of the various bid items.

All spilled paving material shall be removed and disposed of prior to final acceptance and
payment.

D. MAINTENANCE AREAS

Maintenance areas shall be kept clean during construction and shall be free of litter at all times.
All empty containers, debris, waste, etc., shall be removed and disposed of prior to final
acceptance. Upon inspection by the ENGINEER, the CONTRACTOR may be required to dress
the surface of the ground, dependent upon the_ extent of spillage of petroleum products on the
surface. If so directed, such dressing shall consist of scarifying the surface to a depth of six (6)
inches and moving and compacting the soil in such a way as to blend the spill areas into clean soil
and restore the surface by partial compaction.

E. POLLUTION

The CONTRACTOR shall be held responsible for acts leading to pollution of water, air or land
by any means.

Open burning of trash, debris, vegetation, etc., will not be permitted anywhere in the City limits.

The discharge of any pollutants upon the surface of the ground, or into any stream, ravine, wash
or body of water which may result in pollution of the public water supply, or of groundwater
contributory thereto, will not be permitted.

Violation of these conditions will be cause for the termination of work, and possible legal action.

7 F. REMOVAL AND REPLACEMENT OF SIGNS MAILBOXES, ETC.



It is the responsibility of the CONTRACTOR to remove all poles, etc. which are located within
the construction area and replace at the time of backfilling and clean -up in the locations
determined by the Street Superintendent. In the case of landscaping or other private items located
in the construction area, the CONTRACTOR shall hand - deliver a written notice to all residences

in that area stating his intentions to perform construction activities and shall do so at least five (5)
working days prior to work commencing. If, at the time of construction these items are still in the
construction area, the CONTRACTOR is to remove and dispose of them properly. All signs and
mailboxes shall be permanently installed within forty -eight (48) hours of completion of
construction activities.

G. NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM ( NPDES) GENERAL
PERMIT

The CONTRACTOR shall assume all responsibility for complying with the requirements of the
NPDES Phase II Construction Program and must submit an AZPDES permit to ADEQ that meets
all the requirements of a General Permit for Discharge from Construction Activities to Waters of
the United States. Any necessary containment plans or structures associated with the permit shall
be the responsibility of the CONTRACTOR.

At the time of the preconstruction conference, the CONTRACTOR shall submit, for the
ENGINEER's approval, a program which includes all the measures, which the CONTRACTOR
proposes to take for the construction of permanent erosion control work specified in the contract
and all the temporary control measures to prevent erosion and pollution of streams, lakes and

j reservoirs. CONTRACTOR shall provide, install, and maintain the Storm Water Pollution
Prevention Plan ( SWPPP) for this project per and file the required Notice of Intent and Notice of
Termination forms with the Arizona Department of Environmental Quality. All cost associated
with the SWPPP shall be paid for by the CONTRACTOR.

Permanent erosion control work and pollution prevention measures shall be performed at the
earliest practicable time consistent with good construction practices. Temporary work and
measures are not meant to be performed in lieu of permanent work specified in the contract.

Construction of drainage facilities as well as the performance of other contract work, which will
contribute to the control of erosion and sedimentation, shall be carried out in conjunction with
earthwork operations or as soon thereafter as possible.

Except for that approved in writing by the ENGINEER, the CONTRACTOR shall perform no
clearing and grubbing or earthwork until the CONTRACTOR'sprogram has been approved.

If in the opinion of the ENGINEER, clearing and grubbing, excavation, or other construction
operations are likely to create an erosion problem because of the exposure of erodible earth
Material, the ENGINEER may limit the surface area to be disturbed until satisfactory control
measures have been accomplished.

The ENGINEER may order the CONTRACTOR to provide iimnediate measures to control
erosion and prevent pollution. Such measures may involve the construction of temporary berms,

C)



dikes, dams, sediment basins and slope drains; the use of temporary mulches, mats and seeds and
the use of other devices, methods, items, etc., as necessary.

At any time the CONTRACTOR proposes to change his/her schedule of operations, the
CONTRACTOR shall review and update his/her erosion and pollution control program and
submit it to the ENGINEER for approval.

The CONTRACTOR shall not be entitled to additional compensation or an extension of contract
time for any delays to the work because of the CONTRACTOR's failure to submit an acceptable
erosion and pollution control program. '

Erosion control and pollution prevention work specified in the contract, which is to be
accomplished under any of the various contract items will be paid for by the bid item.

The -cost of any erosion control and pollution- prevention work which may be proposed by the
CONTRACTOR in his/her program, in addition to that specified in the contract, will be
considered as included in the prices bid for contract items.

21. DUST CONTROL

It shall be the CONTRACTOR'sresponsibility to provide adequate water for dust control. It is imperative
that the air quality standards are maintained. In addition, dust could be quite hazardous in the everyday
operations. It shall be the CONTRACTOR's responsibility to ensure that all regulations for air quality
and safety are met. Dust control shall be conducted and expected throughout all hours of the day and
night as needed. Especially, but not limited to when dust is visible to the naked eye.

In an effort to maintain the Green Building guidelines outlined in Appendix B the CONTRACTOR may
coordinate with the City of Bisbee to utilized reclaimed water for dust control. It is of note that the
reclaimed water is grade B+ and is not intended for direct human contact. CONTRACTOR shall use care
to prevent ponding of reclaimed water and/or direct contact.

22. SUPERVISORY PERSONNEL

It is the intent of these Specifications to provide a completed project which will in every way reflect the
work of competent journeyman mechanics in the various trades represented. The CONTRACTOR shall
ensure that each portion of the work is supervised by a qualified person, well versed in the operation of
the various tools required for the trade, the method in which the work is to be done, and knowledge of the
general requirements of the construction work. All work is to be done in accordance with the latest
methods devised for such work to ensure the highest quality product.

23. SAFETY REQUIREMENTS

The CONTRACTOR shall comply with all pertinent provisions of the Department of Labor "Safety and
Health Regulations for Construction" (29 CFR Part 1518, 36 CFR 7340), with additions or modifications
thereto, in effect during construction of this project.

THE FOLLOWING MEASURES OR PROVISIONS ARE TO BE ADHERED TO AT ALL TIMES

DURING THE CONSTRUCTION OF THIS PROJECT:



A. All heavy construction machinery to include trenching machines, bulldozers, backhoes, etc., must
be equipped with a roll bar meeting the requirements of the above regulation.

B. Safety helmets will be worn by all personnel working at the site. In addition, all spectators and
inspectors will be required to wear safety helmets in construction zone.

C. Steel toe safety shoes or boots will be wom by all personnel working at the site.

D. Approved safety glasses will be worn by all personnel working at the site.

E. Proper safety vest adhering to state standards will be worn by all personnel working at the site.

24. PRESERVATION OF BENCH MARKS AND MONUMENTS

The CONTRACTOR shall exercise caution to ensure that permanent bench marks monuments,
established.property comers, survey lines, and points are not damaged or disturbed by this work. If any
survey monuments, property corners, survey lines or points are damaged or disturbed, the
CONTRACTOR's representative shall immediately notify the inspector. All centerline survey
monumentation located in pavement removal areas shall be replaced by an Arizona Registered Land
Surveyor (R.L.S.) after completion of the pavement removal and replacement operations. All costs
incurred to re- establish such points shall be bome by the CONTRACTOR.

25. DISPOSAL OF EXCESS MATERIAL

Excess soil and unsuitable materials shall be removed from the site by the CONTRACTOR at his own
expense and disposed of in accordance with the Contract Documents unless otherwise permitted herein.
In the event the CONTRACTOR chooses to utilize local private lots to dispose of excess material, the
CONTRACTOR must provide the ENGINEER with written permission from the property owner prior to
utilizing the lot. Placing material suitable for fill on vacant lots will require a Grading Permit in advance
of placing the material.

26. REFERENCE STANDARD SPECIFICATIONS

Where standard specifications or testing methods have been referred to, such as ASTM or AASHTO, the
intent is to refer to the latest applicable issue or revision of such specifications or testing methods. The
following abbreviations are used in these specifications:

AWWA American Water Works Association

AASHTO American Association of State Highway and Transportation Officials
ACI American Concrete Institute

AI Asphalt Institute
AISI American Iron and Steel Institute

ANSI American National Standards Institute (formerly the USA Standards Institute)
ASTM American Society for Testing and Materials
NESHAP National Eimission Standards for Hazardous Air Pollutants

0 NSF National Sanitation Foundation



C OSHA Occupational Safety and Health Administration
SPWC Standard Specifications for Public Works Construction. (Wherever written herein shall

mean "Maricopa Association of Governments, Arizona Specification for Public Works
Construction ".) "Sample Forms" and "Part 100 - General Conditions" of these Standard

Specifications for Public Works Construction are excluded from the documents for this
project.

27. CODES, ORDINANCES AND LOCAL SPECIFICATIONS

All work under this project shall be performed in strict accordance with these specifications and the
Standard Specifications for Public Works Construction (SPWC). Where any conflict occurs between
these plans and specifications and the local codes and ordinances in effect at the time, such codes and
ordinances shall take precedence over these plans and specifications only if these plans and specifications
are inferior as to materials and workmanship called for by such codes and ordinances.

28. INTERFERING STRUCTURES AND UTILITIES

Utility locations shown are approximate, based on information supplied by the OWNER and utility
companies. The CONTRACTOR shall verify, in the field, the locations of all existing underground
facilities prior to beginning work. The CONTRACTOR shall notify Blue Stake (1- 800 - 782 -5348) at least
48 hours prior to any excavations.

The CONTRACTOR shall exercise all possible caution to .prevent damage to existing structures and
utilities, whether above ground or underground. The CONTRACTOR shall notify all utility offices
concerned at least seventy -two (72) hours in advance of construction operations in which a utility's
facilities may be involved.

The CONTRACTOR is responsible for resolving all utility and drainage conflicts in compliance with all
governmental regulations. Any structure or utility damage caused by the work shall be repaired or
replaced in a condition equal to or better than the condition prior to the damage. Such repair or
replacement shall be accomplished at the CONTRACTOR's expense without additional compensation
from the OWNER.

If interfering structures or installations such as vaults, manholes, valves, utility poles, guy wires, or
anchors are encountered, the CONTRACTOR shall notify the ENGINEER and contact the appropriate
utility or structure OWNER at least seven (7) days in advance of construction to arrange for protection or
relocation of the structure.

The CONTRACTOR shall remove, protect and/or replace all existing structures, utilities or other
improvements and similar items within the proposed improvements at his own expense without additional
compensation from the OWNER unless specifically provided for as a pay item of work by the
Specifications or as otherwise provided for on the Plans. Replacement shall be in a manner and in a
condition at least equivalent to, or better than, the original condition.

If the CONTRACTOR encounters existing facilities which will prevent the construction of any facility
and which are not properly shown on the Plans, he shall notify the OWNER before continuing with the

r ' construction in order that the OWNER may make such field revisions as necessary to avoid conflict with



the existing structure. The cost ofwaiting or "down" time during such field revision shall be borne by the
CONTRACTOR without additional cost to the OWNER. If the CONTRACTOR fails to notify the
OWNER when an existing structure is encountered, but proceeds with the construction despite this
interference, he does so at his own risk. In particular, when the location of the new construction will
prohibit the restoration of existing structures to their original condition; the CONTRACTOR shall notify
the ENGINEER and contact the utility or structure OWNER so field relocation may be made if possible
to avoid the conflict.

In the event of interruption to any utility service as a result of accidental breakage or as a result of being
exposed or unsupported, the CONTRACTOR shall promptly notify the proper authority. He shall
cooperate with the said authority in restoration of service as promptly as possible and shall bear all costs
of repair. In no case shall interruption of any utility service be allowed to exist outside working hours
unless prior approval of the OWNER is received.

Neither the OWNER nor its officers of 'agents shall be responsible for damages to the CONTRACTOR as
a result of the locations of the water and sewer lines or utilities being other than those shown on the Plans
or for the existence of water, sewer lines or utilities not shown on the Plans.

29. ASSOCIATED RESTORATION

Restoration is an integral part of the Work under the Contract and all unit bid prices shall include
Associated Restoration. Associated Restoration for any unit bid item is that restoration necessitated by the
installation of that bid item. All construction areas will be restored to the same or better condition than

existed prior to construction. All property improvements including roadways, walls, signs, guard rails,
fences, driveways, walkways, and other items altered, removed or damaged during construction shall be
restored to the same or better condition than existed prior to construction. The CONTRACTOR is advised
that the cutting and replacement of pavement is considered part of Associated Restoration and no
additional compensation will be provided this work unless otherwise specified. Cleanup shall be an
integral part of Associated Restoration. In case of dispute, the ENGINEER will designate Associated
Restoration.

30. PROTECTION OF WORK AND THE PUBLIC

It shall be the CONTRACTOR's responsibility to take all necessary precautions to protect his/her work
during the course of construction until final acceptance.

Due to the nature of the project site, all trenches shall be backfilled to grade or covered with H2O traffic
rated steel trench plates and secured each day at the end of construction.

31. AIR QUALITY - OPERATING PERMITS

The CONTRACTOR may be required to obtain registration certificates and/or operating permits for
sources of air pollution. Information concerning these certificates and permits may be obtained from:

The Office of Air Quality
Arizona Department of Environmental Quality
P.O. Box 600

Phoenix, AZ 85001 -0600 (602) 207 -2300



32. ADJUST UTILITIES TO FINISHED GRADE

TheCTOR shall be responsible for locating all manhole rims, valve boxes, meter boxes, utility
vaults, etc., and setting them to finished grade. The CONTRACTOR shall adjust sewer and water
facilities to finished grade in accordance with the specifications within seven (7) days after street
surfacing has been completed on each street. All valves and/or manholes will be made visible and
accessible for emergency use within 24 hours. It shall be the responsibility of the CONTRACTOR to
coordinate with the various private utility companies so that they can adjust their facilities to finished
grade at an appropriate time. Adjust all facilities in accordance with these specifications and the MAG
Standard Details, as modified by the city of Bisbee.

33. SAFETY, HEALTH AND SANITATION PROVISIONS

The CONTRACTOR shall provide and maintain in a neat, sanitary condition such accommodations for
the, use of his employees as. may -.be necessary -to comply with the requirements and regulations of the
Arizona State Department of Health.

The CONTRACTOR shall provide all safeguards, safety devices and protective equipment and take any
other needed actions, on his own responsibility or as the OWNER may determine, reasonably necessary
to protect the life and health of employees on the job, the safety of the public and to protect property in
connection with the performance of the work covered by the contract.

Precaution shall be exercised by the CONTRACTOR at all times for the protection of persons (including
employees) and property. The CONTRACTOR shall comply with the provisions of all .applicable laws,
pertaining to such protection including all Federal and State occupational safety and health acts, and
standards and regulations promulgated thereunder.

34. PUBLIC SAFETY AND TRAFFIC CONTROL

Every attempt shall be made to provide public safety during .the construction of the project. Traffic
control shall be performed in accordance with Section 2650, Traffic Control, of the Technical
Specifications, and in accordance with City of Bisbee and ADOT requirements.

During all construction operations, the CONTRACTOR shall construct and maintain such facilities as
may be required to provide access for all property owners to their property. No person shall be cut off
from access to his residence or place of business for a period exceeding two (2) hours, unless the
CONTRACTOR has made a special arrangement with the affected persons. It shall be the
CONTRACTOR's responsibility to notify all adjacent property owners of the construction activity and
the schedule of such activities.

The CONTRACTOR shall submit for approval a traffic control and barricade plan to the OWNER and
ADOT within ten (10) days of receipt of Notification of Award of Contract. There shall be no deviations
from the approved barricade plan unless a revised barricade plan is submitted and approved.

Upon commencement of construction activities, construction zone traffic control devices shall be posted,
placed, installed and maintained by the CONTRACTOR until such time as-the work is completed,
accepted by the City and /or as directed by the ENGINEER. All warning signs, barricades, pavement
striping and marking(s) and similar devices shall be in strict accordance with the requirements of the



Manual of Uniform Traffic Control Devices" (MUTCD), latest edition, project plans and the contract
documents. A copy of the approved/accepted traffic control plan and any approved/accepted
revisions /amendments thereto, shall be kept on the job site during construction.

Businesses must be notified forty -eight (48) hours prior to any restrictions on normal parking areas used
by their employees or patrons.

The CONTRACTOR shall contact, cooperate with and give notice of road closures in compliance with
the Traffic Control Plan and as required by OWNER and ADOT.

In addition, the CONTRACTOR is responsible to answer and resolve any conflicts that may arise
between a property or business owner and himself during the construction process.

The CONTRACTOR shall contact, cooperate with, and give forty -eight (48) hour notice to each resident,
homeowner business or school that will -be affected,by any part of the construction process, particularly
concerning temporary interruptions to vehicular access.

Written notice of the approximate schedule and explanation of work shall be given to each resident,
homeowner, business or school at least five (5) days prior to commencement of work in the area. Verbal
door -to -door communication shall be made at least twenty -four (24) hours prior to construction to remind
all affected parties of the construction to take place.

The OWNER shall receive a copy of all notifications to residents. In the event of complaints by residents,
the OWNER may require the CONTRACTOR to provide documentation (i.e. check list) showing the date

time of the verbal door -to -door communication.

In addition, the CONTRACTOR is responsible to answer and resolve any conflicts that may arise
between a homeowner or business owner and himself during the construction process.

All street closures shall be in compliance with City and ADOT requirements and Part IV of the Manual
on Uniform Traffic Control Devices (MUTCD). Any traffic control devices used during nighttime hours
shall have functioning flashing lights.

The CONTRACTOR shall ; provide and station competent flaggers whose sole purpose shall be to direct
the movement of public traffic through or around the work. Proper advanced warning signs shall be in
place when flaggers are working and removed when work requiring flaggers is completed. Flaggers must
be used to assist trucks for safe ingress and egress whenever truck movements may interfere with safe
passage through the work zone.

All traffic control devices that are not in use or will not be used for a period greater than 72 hours or that
are determined by the ENGINEER, the OWNER, or ADOT to be unnecessary, confusing, or causing an
unsafe condition, shall be removed by the CONTRACTOR from the public right -of -way immediately
upon notification by the ENGINEER, the OWNER, or ADOT.

Every attempt shall be made to provide public safety during the construction of the project. Traffic
control shall be performed in accordance with Section 2650, Traffic Control, of the Technical
Specifications. In addition, no work will be scheduled which will interrupt regular trash pickup to either



residential or commercial properties. It will be the CONTRACTOR's responsibility to coordinate his
activities with the local trash haulers.

No streets, avenues, boulevards or cul -de -sacs will be closed to traffic at any time unless the
CONTRACTOR makes a written request to the ENGINEER and approval is granted by the OWNER
and/or ADOT. All street closures shall be in compliance with City requirements, ADOT requirements,
and Part VI of the Manual on Uniform Traffic Control Devices (MUTCD).

Where construction requires the removal of pavement crossing a collector street, the pavement will be
patched with hot mix or cold mix asphaltic concrete with -in two calendar days.

35. TEMPORARY FACILITIES ON SITE

A. General

Except as otherwise provided, the OWNER shall bear no costs of temporary facilities or their
removal.

B. Temporary Utility Services

The CONTRACTOR shall provide temporary electric power as necessary for the execution of the
Work, including that required by all SUBCONTRACTORS. He shall make the necessary
arrangements with OWNER, shall bear all costs for these temporary services and shall furnish
and install all necessary transformers, metering facilities and distribution centers from branch
circuits as he may require.

The CONTRACTOR shall provide lighting and outlets in temporary structures throughout the
project as may be required for safety, proper performance and inspection of the Work. If
operations are performed during hours of darkness, or if natural lighting is deemed insufficient by
OWNER, the CONTRACTOR shall provide adequate floodlights, clusters and spot illumination.
The use of permanently installed lighting fixtures, lamps and tubes for work will not be permitted
except by special permission of OWNER. The CONTRACTOR shall make arrangements with
SUBCONTRACTORS for electrical services and lighting as may be necessary in the
performance of their work.

Temporary water service lines, if required, shall be installed and removed by the
CONTRACTOR, who shall pay all charges for making the connections, running the temporary
lines, removing the temporary lines at the completion of the Work and disconnecting the services.
All relocations required to clear the work of others shall be performed by the CONTRACTOR
when requested by the OWNER.

C. Temporary Structures

Prior to starting Work, the CONTRACTOR shall, as directed by OWNER, provide and maintain
suitable temporary office facilities for the duration of the Project as_ required for the
CONTRACTOR's project administration; and all necessary sheds and facilities for the proper
storage of tools, materials and equipment employed in the performance of the Work.

f



D. Toilet Facilities

The CONTRACTOR shall provide and maintain temporary toilet facilities for the duration of
operations, which shall be maintained in a clean and sanitary condition acceptable to OWNER
and in full compliance with applicable regulations of any public authority.

E. Telephones

The CONTRACTOR shall provide, maintain and pay for telephone services for the duration of
the Work as required for the CONTRACTOR'soperation.

F. Fence and Barricades

The CONTRACTOR shall provide such protective fences and barricades as he may deem
necessary for public safety and to protect his storage areas and the Work_in. place. The location
and appearance of all fences shall be subject to the approval of the OWNER.

G. CONTRACTOR Parking

The CONTRACTOR shall not park his equipment, nor allow his personnel to park, in any area
except those specifically designated by the OWNER.

H. Temporary Living Quarters

Temporary living quarters shall not be allowed on the job site or on publicly owned properties. In
addition, all Bisbee Zoning Codes for the area in question shall be strictly adhered to.

I. Removal of Temporary Construction

The CONTRACTOR shall remove temporary office facilities, toilets, storage sheds and other
temporary construction from the site as soon as, in OWNER's opinion, the progress of Work
permits. He shall recondition and restore those portions of the site occupied by the same to a
condition equal to or better than it was prior to construction.

36. ACCESS TO WASHES

A. Unless otherwise mentioned herein, the CONTRACTOR must obtain written permission from the
OWNER prior to gaining access or utilizing washes or City parcels for any purpose. Request for
access to washes and City parcels will be reviewed on a case by case basis. The CONTRACTOR
shall have access to washes and City parcels via public streets and/or private easements only. For
the purposes of this paragraph, "private easement" means an agreement by and between the
CONTRACTOR and a property owner, in writing, authorizing the CONTRACTOR to travel
across the property owner's real property in order to have ingress or egress to washes, parcels or
any portion thereof. Such agreements, if any, shall be filed with the Office of the Public Works
Director before the CONTRACTOR may exercise the rights thereunder granted. Access to any
wash, parcels, or portion thereof by any means not in compliance with the terms of this paragraph
shall be deemed a trespass and a breach of the terms of the agreement.

r



B. CONTRACTOR may not use private property for screening operations and shall not use any
private property for storage or staging without a written agreement by and between the
CONTRACTOR and property owner authorizing the CONTRACTOR to use the said private
property for storing and/or staging of materials and equipment. A copy of this written agreement
must also be given to ENGINEER. CONTRACTOR will not be allowed to pile dirt, concrete,
asphalt or any other debris on these lots, unless the property owner'has a proper grading permit
posted on the lot

C. Violations of the provisions of subparagraph (A) or (B) hereof, shall entitle the City to deduct the
sum of One Thousand Dollars ($1,000) from the monies due to CONTRACTOR for each such
violation. For the purposes of this paragraph, each entry by a vehicle upon land for which
CONTRACTOR has not received permission to enter shall be deemed a separate violation of
subparagraph (a.) hereof.

37. COORDINATION AND COOPERATION WITH UTILITY COMPANIES AND OTHER
TRADES

A. Coordination/Interruption

The CONTRACTOR is responsible to coordinate work with all utility companies and other
trades, on or affecting the job, for an efficient and effective execution of the complete project.
The CONTRACTOR shall carefully examine all work that may conflict, and plan removal and/or
installation details in advance of the construction to avoid any such conflict. Failure on the
CONTRACTOR'Spart to coordinate with any and all utilities, public or private, shall preclude
the City's consideration for additional time or cost.

B. Permission Required

Utility mains and utility service to buildings shall not be cut off or otherwise interrupted without
the CONTRACTOR obtaining permission from the OWNER in each and every instance.

C. Scheduling of Interruptions

Where utilities serve facilities or buildings in use, interruptions in service shall be scheduled
during the hours when the facility is not in operation. Any overtime costs occasioned thereby
shall be regarded as incidental to, and included within, the Contract Sum.

D. General Requirements

Prior to interrupting any utility service, the CONTRACTOR shall ascertain that he has the proper
materials, together with adequate workmen and equipment, to complete the Work with a
minimum of delay.

E. New Water, Electric, and Telephone Service

CONTRACTOR shall coordinate with the water utility, electric utility, and the City's cell service
provider for the provision of the new water, electric, and cell service for the lift station site,

i



including making the new service applications. The City will provide billing address information
for the applications.

38. REVIEW OF PROJECT SITE

The CONTRACTOR shall be responsible for reviewing the entire extent of the proposed project, and
Assuring a full understanding of the street configurations in Bisbee, i.e., hills, curves, street widths,
shoulder width and/or condition, major intersections, school locations, business areas, traffic patterns,
traffic volumes, etc. No allowances will be made after bidding for conditions at the site, and the
CONTRACTOR shall be responsible for furnishing all labor and materials necessary to carry out the
provisions of the CONTRACT. All payment shall be based on using the CONTRACTORS listed cost for
specific bid items. All items not specifically noted, but necessary to the PROJECT shall be considered
incidental.

39. STAGING AREA

The CONTRACTOR shall be responsible for obtaining the rights to use a commercially zoned property
as a staging area where screening and crushing operations will occur. Written agreement(s) with the
property owner(s) must be submitted prior to taking occupancy of the site. The CONTRACTOR shall be
responsible for obtaining all necessary permits pertaining to the use of the site.

40. TEMPORARY DISPOSAL SITES

It is the CONTRACTOR's responsibility to request pennission from the OWNER before utilizing any
City properties, wash parcels, City rights -of -way, or City storage facilities for the purpose of temporarily
disposing of surplus chips which have been removed from the street surface. Request for temporary
storage will be reviewed on a case by case basis. At the conclusion of the project, all temporary storage
sites shall be cleaned to the ENGINEER'ssatisfaction.

41. REMOVAL OF EXISTING IMPROVEMENTS

The CONTRACTOR will be responsible for the removal and disposal of all existing improvements
within the construction, limits necessary to construct the PROJECT. This will include any existing asphalt
pavement, curbs, sidewalks, driveways and any buried items within the wash right -of -ways that would
interfere with the installation of the PROJECT such as: buried concrete pieces, buried asphalt pieces,
concrete cutoff walls, slope paving, debris, etc. No tunneling under sidewalks, driveways, curbs or other
concrete slabs to install sewer lateral or water service pipe will be allowed.

The CONTRACTOR shall dispose of all materials in accordance with local, state and federal regulations.
The CONTRACTOR shall be responsible for all costs associated with the disposal of excess or disposed
of materials, including all tipping fees at landfills, transportation costs, etc.

42. SIDEWALK, DRIVEWAYS, CONCRETE SLAB REMOVAL AND REPLACEMENT

The PROJECT may require the removal and replacement of existing sidewalks, driveways and/or
concrete slabs for the installation of the sewers, laterals and appurtenances. When a section of concrete is
removed, it shall be sawcut at an existing joint where a full panel shall be removed and replaced.
Sidewalk, driveways and concrete slabs shall be replaced in accordance with City standards for public



works improvements and match pre - construction conditions. No tunneling under sidewalks, driveways,
curbs or other concrete slabs to install sewer lateral or water service pipe will be allowed.

43. VERTICAL CURB AND /OR CURB AND GUTTER REMOVAL AND REPLACEMENTS

The PROJECT may require the removal and replacement of existing vertical curb and /or curb and gutter
for the installation of the sewers. When a section of vertical curb and/or curb and gutter is removed it
shall be sawcut at an existing joint where a full section of vertical curb and/or curb and gutter shall be
removed and replaced. Vertical curb and/or curb and gutter shall be replaced in accordance with Bisbee
standards for public works improvements:

44. EXCESS EXCAVATED MATERIAL

Excess excavated material (waste material) shall be disposed of at locations to be determined by the
CONTRACTOR and approved by the,,City. All waste area sites shall be graded to. drain and coiripacted in
accordance with local codes and ordinances.

45. POTHOLE EXISTING UTILITIES

Prior to construction of the force main and appurtenances, the CONTRACTOR shall pothole all crossings
of existing utilities to determine that the existing utility is not in conflict With "the proposed improvements.
If a conflict arises, the CONTRACTOR shall notify the ENGINEER and the ENGINEER will
recommend a course of action. CONTRACTOR is required to pot -hole all water service lines to verify the
pipe material type and elevation prior to removal of any concrete.

46. WATER AND SEWER SEPARATION/PROTECTION

Potential areas where water and sewer separation/protection measures are likely to be encountered are
indicated by call -out stating "Extra Protection Required" or by a "2' minimum" dimension. It is the
responsibility of the CONTRACTOR to assure that water and sewer lines are installed at the regulated
separation or extra protection measures are utilized in accordance with Arizona Water Company
Specifications. The use of ductile iron pipe (DIP) may be required for the sewer line in these locations. A
copy of these specifications are attached to the Technical Specifications for reference (See Appendix C).
Notwithstanding requirements in the plans and specifications, the CONTRACTOR is responsible for
complying with sewer -water separation requirements in Arizona Administrative Code (A.A.C.) R18 -5-
502.

47. SEWER, MANHOLE AND SERVICE LATERAL CONSTRUCTION

The construction of the PROJECT will require installation of sewers and service lateral lines in
established neighborhoods. For the safety of the general public, the CONTRACTOR is required to
completely backfill and compact the trench, or provide steel plate cover, at the end of each workday.
Manhole installation shall be completed and structure completely backfilled and compacted prior to the
CONTRACTOR leaving for the day. All costs associated with the payment of overtime to satisfy the
requirements of this provision shall be included in the bid item in the proposal for manholes, sewer and
lateral work.

When installing sewer, manholes and/or service laterals where water mains are near or exposed to the



Work, the CONTRACTOR shall isolate the water main by notifying the Water Utility at least 48 hours
prior and having the Water Utility close one valve nearest the Work area and locating another valve
opposite the work area from the closed valve prior to beginning the installation. The CONTRACTOR
shall use any and all measures necessary to ensure the water main is protected from damage during the
installation process. All closed valves shall be returned to the open position by the CONTRACTOR after
completing the installation.

48. FORCE MAIN CONSTRUCTION

The construction of the PROJECT will require installation of the force mains in existing roadways and
roadway right -of -way. For the safety of the general public, the CONTRACTOR is required to completely
backfill and compact the trench or provide steel plate cover, within existing roadways, at the end of each
workday. All costs associated with the payment of overtime to satisfy the requirements of this provision
shall be included in the bid item in the PROPOSAL for PVC Force Main Construction.

49. CESSPOOL /SEPTIC TANK CLOSURE

The PROJECT requires that existing house service lines be connected to the new or existing sewers
within the PROJECT area. All existing cesspools /septic tank and leach systems are to be opened, cleaned
and removed from service in accordance with the CONTRACT DOCUMENTS and Arizona Department
of Environmental Quality standards. The cesspool /septic tank shall be cleaned and abandoned and the
excavation shall be backfilled and the lateral shall be connected by the end of the workday. The existing
cesspool septic tanks contents and water used for cleaning of the cesspool/septic tanks shall be hauled to
and disposed of at an approved facility or landfill near Bisbee. Notwithstanding requirements in the plans

C ) and specifications, the CONTRACTOR is responsible for complying with closure requirements in
Arizona Administrative Code (A.A.C.) R18- 9- A309.D. Once cleaning is complete CONTRACTOR shall
contact Mr. Carlos Diaz, Environmental Health Specialist II, with Cochise County Health Department for
review and approval ofclean up and abandonment process.

Some of the existing septic tanks are not readily accessible. Slabs may have been constructed over the
tanks, or mobile homes may have been parked over the tank. In these cases, the tank must be pumped out
through the inspection ports (when accessible), or pumped through a hole made in the top of the tank. In
some cases, this may require cutting the hole in the top of the tank inside of an occupied home. Holes that
must be cut indoors shall be made by coring the concrete with a 6" diameter diamond bit. All other holes
must be cut with a saw, coring bit, or some other implement that leaves a clean, neat edge on the hole.

All tanks must be filled with inert material to prevent future collapse of the tank. This is necessary to meet
the requirements of the statute cited in the previous section. In the event that the septic tanks cannot be
filled with earth due to the location inside a home or other considerations, the tanks will be abandoned by
filling them with concrete slurry. The tank must be pumped, disinfected, and rinsed as required and then
filled with concrete slurry. The access hole must also be filled with concrete to seal the tank. Access holes
shall 'be filled to the top of any adjoining slab or floor. Exposed, fresh concrete shall receive a steel trowel
finish.

50. BACKWATER VALVE INSTALLATION

Backwater valves and inline clean outs shall be installed as called for in the plans and tested per the
International Plumbing Code. Prior to beginning work CONTRACTOR is to provide photographs as



indicated in the specifications. CONTRACTOR is to notify the property owner of the planned
installation, no less than 48 hours prior to initializing work. The backwater valves shall be installed at the
locations called out on the plans. CONTRACTOR shall install 4" PVC Extendable Backwater valve per
manufacturer's recommendations, and the detail (Detail 6, DT03) on the plans. CONTRACTOR shall
submit technical documents per Specification 1330.

51. SEWER DISCONNECT VALVE INSTALLATION

The CONTRACTOR shall supply one 4" sewer disconnect valve with cap for each HCS installed. The
sewer disconnect valves shall be installed within the City right of way per the plans. CONTRACTOR
shall install 4" PVC Sewer Disconnect Backwater valve per manufacturer's recommendations. The
disconnect valve shall be installed with concrete collar, frame, cover, gravel, and concrete base, per the
inline cleanout detail (Detail 3, Sheet DT03) on the plans. CONTRACTOR shall supply the City with five
5) Sewer Disconnect Valve Plungers for every disconnect valve prior to the end of the project. Valve and
plungers shall be Spears - or engineer approved equal. CONTRACTOR shall submt technical documents
per Specification 1330.

52. PLOT PLANS AND WORK ON PRIVATE PROPERTY

To supplement the AMEC sewer plans, individual 20 -scale Plot Plans for each lot have been prepared and
are incorporated into the Contract Documents. These Plot Plans provide the best available information
about the location of septic systems and cesspools to be abandoned, probable location for HCS
connection, and known items of potential conflict for HCS construction and connection to each building.
These Plot Plans are provided for informational purposes to assist the CONTRACTOR in bidding and
construction, and it is the CONTRACTOR's responsibility to verify the accuracy of the information on
the Plot Plans prior to bidding. ENGINEER makes no guarantees regarding the accuracy or completeness
of the information thereon. The information on the Plot Plans notwithstanding, the CONTRACTOR shall
provide all labor, equipment, and materials to provide a complete project per the intent of the plans,
including but not limited to permanent gravity sewer service provided to each lot and building in
accordance with the plans and specifications, and each existing septic tank or cesspool properly
abandoned in accordance with the plans and specifications.

The extension of the HCS from the property line will be across private property. The CONTACTOR shall
coordinate with each homeowner prior to starting work on the property, and obtain the homeowner's
concurrence regarding the proposed route of the HCS installation and the scope of the work to be
performed on the private property. To assist the CONTRACTOR, an example HCS Routing Agreement
between homeowner and CONTRACTOR is included with the Plot Plans. The CONTRACTOR shall use

this form or similar to document the agreement regarding the work to be performed. The CONTRACTOR
shall be responsible for restoring private property to the same condition as it was before construction.
This shall include, but is not limited to, saw cutting, removing and replacing existing concrete or asphalt,
removing and replacing fencing, tunneling under existing fencing or walls, repairing and replacing
irrigation systems, replacing existing landscaping iinproveinents, and repairing or replacing other
obstructions.

The CONTRACTOR shall NOT be responsible for moving portable personal items out of the way of the
path required for construction. The property owner shall remove all portable items from the construction
path as directed by the CONTRACTOR. Portable items shall include, but not be limited to: any item not



permanently affixed to a foundation; any item not buried below ground; vehicles (functioning or not),
lawn furniture; piles of debris or construction materials; major appliances; furniture; or other items not
fixed in place. Failure by the property owner to move portable objects may be grounds for excluding them
from participation in the project. Disputes shall be settled by the ENGINEER.

The CONTRACTOR shall NOT be responsible for working under the home. If re- plumbing of the home
is required to make the connection to the HCS, the homeowner shall be responsible for performing the
work under the home. For the purpose of this contract "under the home" shall be interpreted as any point
closer to the home than 2 feet from the outer wall of the home. The CONTRACTOR shall be required to
make a connection to any pipe within 2 feet from the outer wall at no additional .charge.

Payment for HCS's and connections to homes shall be made at the unit prices as provided on the bid
schedule and shall be compensation in full for labor, materials, equipment, maintenance, furnishing and
installing pipe and fittings complete in place, including all cost of excavation, trench shoring and bracing,
bedding" shading; backfilling,-compaction; maintenance of traffic, construction water, and any incidentals
thereto, in order to complete the work "in accordance with the Construction Drawings and Specifications
for this project.

The CONTRACTOR's, responsibilities under this item also include the restoration of private property and
any other.work indicated on the plot plans. No additional payment will be made'for performing the
types of work and supplying ,the types of materials described in this Section, regardless of the lack
of documentation of such work on the Plot Plans.

53. DOCUMENTATION PRIOR TO WORK ON PRIVATE PROPERTY

The CONTRACTOR shall coordinate with each homeowner prior to starting work on the property and
obtain the homeowner's concurrence regarding the proposed route of the HCS installation and the scope
of the work to be performed on the private property. Preconstruction photographs and /or videos are
required to provide a record of the existing condition of the property. The CONTRACTOR shall obtain
property photographs and/or videos for each and every property and .provide a copy to the ENGINEER.
No work shall begin on any property until the CONTRACTOR is notified that the photographs and/or
videos are acceptable. Upon completion of the WORK these photographs and/or videos will be used to
substantiate that the property has been returned to its original condition.

54. ARIZONA WATER COMPANY SPECIFICATIONS

A copy of the Arizona Water Company Specifications is included as Appendix C of these technical
specifications for reference only. All waterline relocation work completed by the CONTRACTOR for this
project shall be coordinated with Arizona Water Company, and shall comply with Arizona Water
Company Specifications.

55. CUSTOMER NOTIFICATION OF WATER SYSTEM OUTAGES

The CONTRACTOR shall be responsible for providing written notices in both English and Spanish to all
affected property owners a minimum of 48 hours prior to any disruption of water. service as a result of this
project. The proposed forin of written notices shall be submitted to the City of Bisbee and Arizona Water
Company for approval. Any water system construction or outages shall be coordinated with Arizona
Water Company.p Y•



C11 56. WATER MAIN (TEMPORARY AND PERMANENT) TESTING

All testing laboratory fees, as required by the Arizona Department of Environmental Quality, and required
permits shall be the responsibility of .and completed by the CONTRACTOR, under the review of the
ENGINEER. All valves, services, and water main shall be tested per the requirements of the Arizona
Department of Environmental Quality and as noted on the plans.

57. EMPLOYEE CONDUCT

Employees of CONTRACTORS and their SUBCONTRACTORS should give extra care to protect our
citizens from offensive language or any form of inappropriate dress or behavior. Employees are expected
to conduct themselves in a professional manor at all times and will be polite and considerate in any and
all personal interactions with citizens. Be advised that the OWNER will swiftly investigate all complaints
by citizens regarding any offensive conduct

The OWNER reserves the right with any assumption of liability to immediately demand removal of
any person or persons from the job site that exhibits inappropriate behavior or dress unacceptable to the
OWNER. Any person removed from the job site shall be prohibited from further involvement with the
project in any way, shape or form.

58. NOISE, DUST AND OTHER IRRITANTS

Most reasonable people expect and will tolerate the temporary inconveniences of a public works
construction project. To minimize noise impacts, the CONTRACTOR shall ensure all mufflers and other
noise - attenuating devices are installed and functioning properly. Effective dust - control measures shall be
used and all air and water hoses shall be leak -free to eliminate noise and property damage from unwanted
runoff. All vehicles not essential to the work at hand must be parked out of the immediate neighborhood,
preferably at approved staging areas off the street.

59. STREET RESTRICTION NOTICE

If the CONTRACT includes temporary street closures or major impacts to normal traffic flows, the
CONTRACTOR is required to submit a traffic control plan in accordance with Section 2650 for the
City's approval at least two weeks prior to the proposed activity.

All street closure information will be made available to the public by means of a final press release which
will be prepared and distributed to the local media by the OWNER. A draft press release shall be prepared
by the CONTRACTOR using Microsoft Word and contain the following information:

DATE for release to the public
WHAT activity is going to occur
WHO it will affect

WHERE it will take place
WHEN it will happen
WHEN it will be over

WHY it is necessary
HOW citizens can avoid inconvenience



i • WHO people can call for answers

If the CONTRACTOR does not does not specify temporary street closures or major impacts to normal
traffic flows, and the CONTRACTOR, for his own purposes, proposes temporary street closures or major
impacts to normal traffic flow, the CONTRACTOR shall provide all of the information specified above
and provide any and all monetary and time benefits to the City for consideration in approving the
CONTRACTOR'srequest.

60. LOCAL REPRESENTATIVE

In the event the CONTRACTOR demobilizes his forces prior to final acceptance, the CONTRACTOR
shall immediately provide the city with contact information for a local representative to provide
emergency services until final acceptance is obtained and the provisions of the GUARANTEE are in
effect. The local representative shall be capable of providing emergency services to repair or replace
defective materials or workmanship arising from the CONTRACTOR'swork 24 hours per day, 7 days a
week: -The CONTRACTOR shall provide the OWNER with the-following - information regardinghis
selected representative:

Name of Representative
Local Address of Representative
Local Phone Number of Representative
Name of Backup Emergency Contact

In the event of failure to comply with the above mentioned conditions, the OWNER may, at his own
discretion, proceed to provide emergency services for any event arising from a defect in workmanship or
materials. The cost of said services shall be the responsibility of the CONTRACTOR and may be
deducted by the OWNER from any monies due the CONTRACTOR.

61. REMOVAL OF ASBESTOS CEMENT PIPE (ACP)

Remove and dispose of existing asbestos cement pipe in accordance with all federal, state, and local laws
and requirements. Asbestos cement pipe shall be removed from the site and disposed in a landfill
approved to receive such material. Caution shall be taken when working with the asbestos cement pipe.
CONTRACTOR shall comply with ' all applicable laws and regulations, including the Clean Air Act
NESHAP and OSHA regulations when handling asbestos containing materials, including but is not
limited to; cutting, moving, removing, and properly disposing of asbestos containing material.

62. CONSTRUCTION SIGN

The CONTRACTOR shall provide a temporary construction sign per the plans. Detail provided shall be
revised to add the Resident Project Representative, WestLand Resources, Inc.

63. BID SCHEDULE AND INCIDENTAL ITEMS

Items of work not specifically included in the measurements and payment section of the specifications or
called out on the Bid Schedule shall be considered incidental to the other bid items and shall not be paid
for separately.

4.;i



j 64. ROCK EXCAVATION, REMOVAL, DISPOSAL, AND IMPORT

The CONTRACTOR's Bid Items for sewer installation shall include any encountered and/or necessary
rock excavation. Per the geotechnical report, rock was identified at depths below 2 to 3 feet in Tintown.
Additionally, potholing performed by the City of Bisbee in three locations identified rock at varying
depths below the surface as follows:

North end of Arvizu Street near location ofMH A5 -01, approximately 1 foot below surface
East end of Teran Street near location of MH A02 -02, approximately 3 feet below surface
Lift station site, approximately 6 feet below surface.

For informational purposes ONLY, AMEC calculated approximate lengths for sections of sewer at
various depths as follows. This information notwithstanding, the CONTRACTOR is responsible for
calculating their own quantities for the project, and all rock excavation shall be included in the
appropriate bid - items:

8" Gravity Sewer, Approximate 2' to 4' Range —166 lineal feet (If)
8" Gravity Sewer, Approximate 4' to 7' Range — 1,0501f

8" Gravity Sewer, Approximate 7' to 10' Range — 6661f

8" Gravity Sewer, Approximate > 10' Range — 61f

6" Gravity Sewer, Approximate 4' Range — 701f

The CONTRACTOR shall account for the geotechnical conditions at the project site as a part of the bid
items for the Tintown wastewater system project installation, including but not limited to all costs for
rock excavation and associated equipment, labor, and materials, costs for removal and disposal of
unusable excavated materials, and costs for properly preparing or importing trench backfill materials per
plans and specifications. No additional consideration shall be provided by the OWNER for rock
excavation or geotechnical conditions under any circumstance, and requests for adjustment of Contract
Price or Contract Times or claims of Differing Subsurface or Physical Conditions associated with
geotechnical conditions on the project will not be considered.

65. SEWER LIFT STATION EQUIPMENT AND MATERIALS

The sewer lift station and appurtenances as shown on the plans are designed based on the following
equipment and materials specifications (shop drawings required):

Lift Station and Piping: Myers Duplex Grinder Pump Package with remote mounted control panel
and valve box, or ENGINEER approved equal.
Pump Model: Myers WG30- 21 -25, or ENGINEER approved equal.
Sewage Air Release Valve: Not provided. Replace with 3" tee with 3" plug valve and quick
disconnect fitting.
Wet Well/Valve Vault: AK Industries 60" diameter FRP wet well and valve box, or ENGINEER

approved equal.
Wet Well Access Hatch: AK Industries Aluminum hinged cover, Model LB- A60HDC, or
ENGINEER approved equal.
Valve Vault Access Hatch: AK Industries Aluminum hinged cover, Model LB- A60VBC, or
ENGINEER approved equal.



l l • Portable Davit Crane: Therin Model 5124, with 2000 -1b lifting capacity, or ENGINEER approved
equal.
Duplex Rail System: Shall be manufactured of 316 Stainless steel. Rail system shall be provided
by pump supplier.
Check Valves: DeZurik Series 100 Model 103, ductile iron with interior epoxy .coating, or
ENGINEER approved equal.

Plug Valves: DeZurik Model PEF 100% port eccentric plug valve, cast iron with interior epoxy
coating, or ENGINEER approved equal.
Wet Well Piping/Fitting Material: Schedule 80 PVC or 316 SS
Valve Box Piping/Fitting Material: Schedule 80 PVC

Pump Guide Rails and Bracket Material: Type 316 Stainless Steel
Wet Well and Valve Vault Penetrations ( Bulkhead Fittings): Per manufacturer's

recommendations. All fittings for pipe and conduit penetrations shall be provided by the wet well
supplier,
Yard Hydrant: Iowa Model Y1, or ENGINEER approved equal.

In addition to the equipment and materials specified, the lift station equipment, materials, and
construction shall comply with the following requirements:

ALL metal within the wet well shall be Type 316 stainless steel.
A minimum of 2 permanent pipe supports per pump manifold (4 total) shall be provided within
the valve vault.

A 3" tee with 3" plug valve and quick disconnect connection shall be installed on the common
pump discharge manifold piping in place of the 2" air release valve shown on the plans.
The subgrade below the wet well and valve vault shall be prepared per the manufacturer's
recommendations. For anti - flotation, a minimum of 4 cubic yards of concrete shall be provided
around the wet well basin, ABOVE the bottom flange. The minimum width of the concrete anti -
flotation collar around the wet well shall be 1 foot from the basin wall. In addition, the Contractor

shall use concrete slurry to backfill any gap under the valve vault section once the wet well and
valve vault are installed.

The access hatches for the wet well and valve vault shall be manufactured from aluminum.

All lift station components (pumps, control panel, base elbows, guide rails and brackets, lifting
chains, valves, piping, fittings, flanges, floats, basin, bulkhead fittings, etc.) shall be supplied by a
single vendor.
Lift station vent shall be equipped with a granular activated carbon filter with changeable filter
media.

All exposed PVC shall be coated for W resistance.
Float settings shall be modified from the drawing to initiate the high level alarm when the lag
pump operates. Both floats shall activate at an elevation of 5105.00'.
Separate junction boxes shall be installed outside of wet well for all control and power cables
exiting the wet well, to provide an "air gap" in the electrical and control systems. The junction
box shall be installed a minimum of V -6" above the ground surface. All conduit installed
between the junction box and the wet well shall be sufficiently sized to allow for ease of pulling
during maintenance operations. Pump power cable shall be continuous, no splices, from pump to

01
junction box.



j • 8" gravity sewer inlet inside wet well shall be equipped with 8" tee, openings facing top and
bottom.

The 3" force main shall be constructed with a positive grade from the lift station valve vault to the
discharge manhole per the plans, with no high points.

66. BUSINESS LICENSE

To perform the work required for this project, the CONTRACTOR must pay for and obtain a valid City
of Bisbee business license.

67. TECHNICAL SPECIFICATION SECTION 01210 MEASUREMENT AND PAYMENT

The following table provides the bid items and the location of the section discussing Measurement and
Payment in the AMEC Technical Specifications Section 01210. Where no item number is provided, the
Measurement and Payment shall be as provided in this section. It should be noted that -Section 01210
indicates that the bid will be divided into a Base Bid and two Bid Alternates. The breakdown of the

project shown in Section 01210 shall not apply, and the project to be constructed by the CONTRACTOR
shall include all items as indicated on the Bid Form, Section 300, and as described in these project
documents. All references to ranges of depths of sewer line installation shall be removed from the
Measurement and Payment Section.

6" Sanitary Sewer Cleanout — The Contract Unit Price per Each for this item shall constitute full
compensation for furnishing all materials, labor, equipment and tools for the complete installation of a 6"
PVC cleanout. This item includes all excavation, backfill, compaction, fittings, 6" riser pipe, metal cap
and concrete pad. This item also includes all work and materials necessary to complete the work in
accordance with the Plans and Specifications. Payment of this item shall be per each new cleanout
installed.

Electrical and Controls - The Contract Lump Sum Price for this item shall constitute full compensation
for furnishing all materials, labor, equipment and tools for the complete construction of all electrical and
controls per the Plans and Specifications. This item also includes all work and materials necessary to
complete the work in accordance with the Plans and Specifications.

4" Sewer Disconnect Valve — The Contract Unit Price per Each for this item shall constitute full
compensation for furnishing all materials, labor, equipment and tools for the complete installation of a 4"
sewer disconnect valve per the Plans and Specifications. This item includes all excavation, backfill,
compaction, fittings, 4" riser pipe, metal cap, concrete, and all appurtenances. This item also includes all
work and materials necessary to complete the work in accordance with the Plans and Specifications.
Payment of this item shall be per each new sewer disconnect valve installed.

Bid Items

Item No Item DeserhAion Measurement and
Payment Secti6ii.01210

1. Construction Staking 2.2.1

2. Traffic Control 2.2.2



3. 8" PVC (SDR -35) Gravity Sewer (Within Tintown) 2.2.3 -7

4. 8" DIP Gravity Sewer (Within Tintown) 2.2.37

5. 6" PVC (SDR -35) Gravity Sewer (Within Tintown) 2.2.8

6. 4" PVC (SDR -35) Gravity Sewer HCS (Within Tintown) 2.2.9

7. 3" PVC (SDR35) Force Main 2.2.10

8. 6" Sanitary Sewer Cleanout See above

9. 4" Sanitary Sewer Cleanout 2.2.11

10. 48" Diameter Manhole –Coated (within Tintown) 2.2:12

11. 48" Diameter Manhole – Uncoated (within Tintown) 2.2.13

12. Outside Drop Manhole Structure (within Tintown) 2.2.14

i 13.
i

Watertight Manhole Lids (within Tintown) 2.2.15

14. Directional Drilling under Highway 92 (6" HDPE Casing)
I

2.2.24

15. Connect Force Main to Gravity Main/Manhole ( Tintown Tie-
m)

2.2.19

16. Packaged Lift Station – Complete (Connected to Power Grid) 2.2.16

r

17. Generator and Automatic Transfer Switch 2.2.17

18. 5 -kW Solar Photovoltaic On -Grid System 2.2.18

19. Electrical and Controls See above

i
20. Site Grading and Decomposed Granite Installation 2.2.27

21. Chain Link Fence and Gate 2.2.28

22. Portable Davit Crane 2.2.29

23. Cesspool /Septic Tank Closure 2.2.20

24.
i

Cesspool /Septic Tank Closure (with concrete fill) 2.2.20

5 —Yard Restoration – Full 2.2.21

26. Backwater Valves with Valve Boxes 2.2.22

27. House Connection 2.2.23



I

28. Sewer Disconnect Valve See above

29. Chip Seal Coating for Storm Water Stabilization 2.2.26

30. Allowance — Existing Utility Relocations 2.2.25

31. Allowance — Vibratory Monitoring 2.2.30

32 8" PVC (SDR -35) Gravity Sewer (Downstream of Tintown
Tie -in)

2.2.33 -36

33. 8" DIP Gravity Sewer Pipe (Downstream of Tintown Tie -in) 2.2.37

34 48" Diameter Manhole — Coated (Downstream ofTintown
Tie -in)

2.2 38

i

35. 48" Diameter Manhole — Uncoated (Downstream of Tintown
Tie -in)

2 2 39

36. Outside Drop Manhole Structure (Downstream of Tintown
Tie -in)

2.2.40

37. Watertight Manhole Lids (Downstream of Tintown Tie -in) 2.2.41

38. Tie -in to Existing Line (Downstream of Tintown Tie -in) 2.2.42

39. Remove and Dispose of Existing 6" AC Pipe and Manholes 2.2.43

40. Pavement Replacement 2.2.44

I
41. Jack & Bore under Highway 92 (16" Steel Casing) 2.2.45 '

68. PROPERTY CHANGE AGREEMENT FORM

In the event a homeowner requests a change, extra effort, or repair not required .per the contract and the
CONTRACTOR agrees to the effort the Change Agreement Form (see page 00810 -31) must be
completed to account for the effort. If the CONTRACTOR chooses to pay the property owner in lieu of
making a repair, the Change Agreement Form must also be completed. Any work agreed to between the
property owner and the CONTRACTOR shall be completed at no additional cost to the OWNER.

69. CONSTRUCTION NOTICE FOR WORK ON PRIVATE PROPERTY

Prior to work on private property, as part of this contract, the CONTRACTOR is required to provide a
minimum of 48 hours' notice to each occupant. A sample door - hanger is attached as an example (see page
00810 -32).



REQUEST FOR PROPERTY OWNER CHANGE AGREEMENT

The CONTRACTOR is bound to operate in accordance with the conditions of the contract which require a
complete restoration of your property based on pre- construction photos taken by the CONTRACTOR prior
to the commencement of work. The contract requires all property owners to sign off on any changes to
the residence or yard areas which differ from the photos on file with the City of Bisbee Public Works
Department.

The checklist below may not be all- inclusive but is offered as a guide to assist your efforts to
prepare a change request that is complete.

PROPERTY /HOMEOWNER NAME:

ADDRESS:

SITE ADDRESS IF DIFFERENT:

PHONE NUMBERS:

E -MAIL ADDRESS:

LOT # (important):

WHAT IS YOUR PROPOSED CHAN

WHAT IS YOUR ESTIMATED START AND COMPLETION DATE:

OWNE

Signature of Property Owner)

DATE:

Date Received)
CONTRACTOR:

Signature of Contractor)

DATE:

Date Received)

PROPOSED MODIFICATIONS INCLUDE.(please check all that apply):

FENCE

DRIVEWAY

DECK

PATIO

ADDITIONAL LANDSCAPING

REMOVAL OF LANDSCAPING/TREES

CHANGE OF LANDSCAPE

MONETARYRESOLUTION (AMOUNT $ )

OTHER

DESCRIPTION /DISCUSSION:



NOTICE

Today's date:

O Monday O Tuesday O Wednesday O Thursday O Friday

Continuing construction of the City of Bisbee's Tiritown Area Sewer System Improvement
Project is expected to be in your area and possibly affect access or services to
this address on:

O Monday O Tuesday O Wednesday O Thursday O Friday

Date:

Safety is our "`fop &iorify: We will keepinconveniencesto' a minimum and for 'the
shortest period of time possible. You may experience the following during construction:

O Vehicle access to your residence may be temporarily disrupted

O Street parking may be temporarily unavailable

O Water will be shut -off between 'the hours of 9 am to gpm
O Minor interruptions to your wastewater service
O Noise, dust, etc. associated with connection to the sewer and

abandonment of your cesspool /septic tank

O Other — see note on reverse side

Estimated duration in hours:

02-4 04-6 06-8 Other

General construction hours will be from 6:00 am to 6:00 pm.

If you have any questions regarding the Wastewater System Expansion Program or
construction in your'neighborhood please call 520 -432 -6002)

Thank you for your patience and cooperation during this City public works project.

END OF SECTION 00810 **
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PLOT PLANS



PLOT PLAN INFORMATION

The attached Plot Plans are provided for the use of the CONTRACTOR. While care was taken in the
preparation of the Plot Plans, they are not guaranteed to be accurate. The OWNER is not responsible for
changed field conditions or changes in the desires of individual homeowners.

The Plot Plans show the best available information regarding location of the septic tanks and/or cesspools
on the individual lots. In most cases, the location of the tank was verified in the field by observation of
above - ground features. At times, the location of the tank was indicated by the homeowner or resident, but
there may not have been any above - ground features visible. Some of the tanks were not located in the
field. In these cases, the CONTRACTOR will be responsible for finding the septic tank through use of a
video camera or other means.

The drawings of the septic tanks are a graphic representation only. The size, depth, and orientation of the
tank are usually not known.

The path shown on the Plot Plans is one possible route for the 4" HCS. In some cases, the Homeowner
was consulted and tentatively agreed to the path shown on the Plot Plans. In many cases, the path was
NOT confirmed with the Homeowner. The dimensions shown on the path are approximate. The paths
shown were selected to minimize disturbances and replacement of existing improvements. There may be
an alternate route for the HCS. The CONTRACTOR is free to use an alternate path or connect to the
house drain at an alternate location if the homeowner agrees in writing.

The CONTRACTOR and Homeowner shall agree in writing on the path for the HCS before work is
started on private property. The attached agreement form is providedfor convenience

Abbreviations:

CLF = Chain link fence

R &R = Remove and replace

RDNR = Remove, but do not replace

LS = Landscaping

DW = Driveway

SC = Sawcut

CONTRACTOR IS RESPONSIBLE FOR CALLING BLUESTAKE FOR EACH LOT



TINTOWN SEWER IMPROVEMENT PROJECT

HCS ROUTING AGREEMENT

The following HCS Agreement, executed by ( " Homeowner ") and

Contractor indicates the agreed upon routing for the HCS on private property. The rights and
obligations of the respective parties in connection with the routing of the HCS are indicated below.
The actual route of the HCS is indicated on the attached Plot Plan.

A. The Contractor agrees to follow the route indicated on the Plot Plan.

B. In the event that unforeseen conditions prevent the use of the agreed upon route, the
Contractor shall notify the Homeowner.

C. The Contractor and tthe Homeowner shall amend the Plot Plan to -show a revised route

before additional work is performed. Both parties shall initial the revisions on the Plot
Plan.

D. Minor variations in the route may proceed without prior approval as long as nothing is
removed or destroyed.

E. The Homeowner and the Contractor agree that the items noted on the Plot Plan will be
removed and replaced as part of the construction.

Address:

Lot Number:

Homeowner Date Contractor Date

In addition to signing this agreement, both parties shall initial the Plot Plan once the agreed
upon route is shown.

F 


