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ENGINEERS JOINT CONTRACT 
DOCUMENTS COMMITTEE 

AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of July 5 ' 2012 ("Effective Date") between 

_C..::..1:;.::.·t .._y....:..o..::..f.::.B=is=b....:..e.;:...e _ ___,_ _______________________ ("Owner") and 

-'P'"""a'-c'-ifi"'""1c_ A_d_v_an_c_e_d_C_i_v_il_E_n"""gi.._·n_e_e_r_in--"g2L, _In_c_._,(P_A_C_E_,_) ____________ ("Engineer"). 

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as 
follows: 
San Jose WWTP USDA-RD Preliminary Engineering Repor (PER) and Environmental Report (ER) 
Professional Design Services ("Project"). · 
Engineer's services under this Agreement are generally identified as follows: 
PACE bas performed an assessment workshop of the existing facility. The assessment included 
identifying and quantifying operational concerns at the plant that included operator safety, 
ergonomics, efficiencies equipment upgrades and plant process improvements. PACE prepared 
a memorandum to summarize the discussion during the workshop and bas provided 
technical responses to comments or concerns expressed during the workshop meeting. 
PACE will research and develop alternatives for the disposal of biosolids that are generated 
by the treatment process at the WWTP. The scope of this project includes using the 
assessment findings and recommendations to prepare USDA-RD Preliminary Engineering 
Reports (PER) for both the WWTP and the biosolids disposal. Plus an Environmental 
Report (ER) to submit for funding to USDA-RD and other funding Agencies. 

PACE shall perform engineering services for the City's WWTP biosolids management. Services 
For this task includes addressing issues of Hazardous Waste Determination, Pathogen Treatment 
Methods, and Vector Attraction reduction Methods to prepare a response to ADEQ an its 
Compliance letter to the City dated July 5, 2012. PACE shall also prepare a Biosolids 
Management Plan for the City to implement for compliance with ADEQ requirements. 

PACE will provide engineering services to prepare an Operations and Maintenance Manual 
For the City's collection system. 
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Owner and Engineer further agree as follows: 

ARTICLE 1 - SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C. 

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all 
requirements, programs, instructions, reports, data, and other information furnished by Owner to 
Engineer pursuant to this Agreement. Engineer may use such requirements, programs, 
instructions, reports, data, and information in performing or furnishing services under this 
Agreement. 

ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time for 
rendering services are set forth or specific dates by which services are to be completed are 
provided in Exhibit A, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 
continuous progress of Engineer's services is impaired, or Engineer's services are delayed or 
suspended, then the time for completion of Engineer's services, and the rates and amounts of 
Engineer's compensation, shall be adjusted equitably. 

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time for 
completion of Engineer's services, and the rates and amounts of Engineer's compensation, shall be 
adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to 
delay the Engineer's performance of its services. 
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E. If Engineer fails, through its own fault, to complete the performance required in this Agreement 
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the 
recovery of direct damages, if any, resulting from such failure. 

ARTICLE 4- INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its 
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to 
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt. 

4.02 Payments 

A. Application to Interest and Principal: Payment will be credited first to any interest owed to 
Engineer and then to principal. 

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses 
within 30 days after receipt of Engineer's invoice, then: 

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth day; and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under 
this Agreement until Owner has paid in full all amounts due for services, expenses, and 
other related charges. Owner waives any and all claims against Engineer for any such 
suspension. 

C. Disputed Invoices: If Owner contests an invoice, Owner shall promptly advise Engineer of the 
specific basis for doing so, may withhold only that portion so contested, and must pay the 
undisputed portion. 

D. Legislative Actions: If after the Effective Date any governmental entity takes a legislative action 
that imposes taxes, fees, or charges on Engineer's services or compensation under this Agreement, 
then the Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense to 
which a factor of 1.0 shall be applied. Owner shall reimburse Engineer for the cost of such 
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the 
compensation to which Engineer is entitled under the terms of Exhibit C. 

ARTICLE 5 - OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer's opinions of probable Construction Cost are to be made on the basis of Engineer's 
experience and qualifications and represent Engineer's best judgment as an experienced and 
qualified professional generally familiar with the construction industry. However, because 
Engineer has no control over the cost of labor, materials, equipment, or services furnished by 
others, or over contractors' methods of determining prices, or over competitive bidding or market 
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction 
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Cost will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner 
requires greater assurance as to probable Construction Cost, Owner must employ an independent 
cost estimator as provided in Exhibit B. 

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost 
limit and a statement of Engineer's rights and responsibilities with respect thereto will be 
specifically set forth in Exhibit F, "Construction Cost Limit," to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the 
Owner in collating the various cost categories which comprise Total Project Costs. Engineer 
assumes no responsibility for the accuracy of any opinions of Total Project Costs. 

ARTICLE 6 - GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services 
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used 
by members of the subject profession practicing under similar circumstances at the same time and 
in the same locality. Engineer makes no warranties, express or implied, under this Agreement or 
otherwise, in connection with Engineer's services. 

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical 
accuracy of Engineer's services. Engineer shall correct deficiencies in technical accuracy without 
additional compensation, unless such corrective action is directly attributable to deficiencies in 
Owner-furnished information. 

C. Consultants: Engineer may employ such Consultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to reasonable, timely, and substantive objections 
by Owner. 

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its 
Consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, 
and the publishers of technical standards. 

E. Compliance with Laws and Regulations, and Policies and Procedures: 

1. Engineer and Owner shall comply with applicable Laws and regulations. 

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and 
procedures of Owner applicable to Engineer's performance of services under this 
Agreement. Engineer shall comply with such policies and procedures, subject to the 
standard of care set forth in Paragraph 6.01.A, and to the extent compliance is not 
inconsistent with professional practice requirements. · 
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3. This Agreement is based on Laws and Regulations and Owner-provided written policies 
and procedures as of the Effective Date. Changes after the Effective Date to these Laws 
and Regulations, or to Owner-provided written policies and procedures may be the basis 
for modifications to Owner's responsibilities or to Engineer's scope of services, times of 
performance, or compensation. 

F. Engineer shall not be required to sign any documents, no matter by whom requested, that would 
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose 
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with 
the Engineer or payment of any amount due to the Engineer in any way contingent upon the 
Engineer signing any such documents. 

G. The general conditions for any construction contract documents prepared hereunder are to be the 
"Standard General Conditions of the Construction Contract" as prepared by the Engineers Joint 
Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both parties mutually agree 
to use other general conditions by specific reference in Exhibit J. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor 
work, nor shall Engineer have authority over or be responsible for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any contractor, or the safety 
precautions and programs incident thereto, for security or safety at the Site, nor for any failure of a 
contractor to comply with Laws and Regulations applicable to such contractor's furnishing and 
performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 
Contractor's failure to furnish and perform the Work in accordance with the Contract Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related 
advice, recommendations, counseling, or research, or enforcement of construction insurance or 
surety bonding requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or 
Supplier, or of any of their agents or employees or of any other persons (except Engineer's own 
agents, employees, and Consultants) at the Site or otherwise furnishing or performing any Work; 
or for any decision made regarding the Contract Documents, or any application, interpretation, or 
clarification, of the Contract Documents, other than those made by Engineer. 

L. While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been 
informed in writing. 

6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly required of 
Engineer in Exhibit A, Paragraph Al.OS. With the exception of such expressly required 
services, Engineer shall have no design, Shop Drawing review, or other obligations during 
construction and Owner assumes all responsibility for the application and interpretation of the 
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Contract Documents, review and response to Contractor claims, contract administration, 
processing Change Orders, revisions to the Contract Documents during construction, construction 
surety bonding and insurance requirements, construction observation and review, review of 
payment applications, and all other necessary Construction Phase engineering and professional 
services. Owner waives all claims against the Engineer that may be connected in any way to 
Construction Phase engineering or professional services except for those services that are 
expressly required of Engineer in Exhibit A, Paragraph Al.OS. 

6.03 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and Engineer shall retain an 
ownership and property interest therein (including the copyright and the right of reuse at the 
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any 
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its 
Consultants. 

B. Either party to this Agreement may rely that data or information set forth on paper (also known as 
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are 
the items that the other party intended to send. Files in electronic media format of text, data, 
graphics, or other types that are furnished by one party to the other are furnished only for 
convenience, not reliance by the receiving party. Any conclusion or information obtained or 
derived from such electronic files will be at the user's sole risk. Ifthere is a discrepancy between 
the electronic files and the hard copies, the hard copies govern. If the parties agree to other 
electronic transmittal procedures, such are set forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data's creator, the party receiving electronic files agrees that 
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall 
be deemed to have accepted the data thus transferred. Any transmittal errors detected within the 
60-day acceptance period will be corrected by the party delivering the electronic files. 

D. When transferring documents in electronic media format, the transferring party makes no 
representations as to long-term compatibility, usability, or readability of such documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the documents' creator. 

E. Owner may make and retain copies of Documents for information and reference in connection 
with use ori the Project by Owner. Engineer grants Owner a limited license to use the Documents 
on the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by 
Engineer of full payment for all services relating to preparation of the Documents and subject to 
the following limitations: (1) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse 
by Owner or others on extensions of the Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Engineer; (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by 
Engineer, as appropriate for the specific purpose intended, will be at Owner's sole risk and without 
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents, 
employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and its 
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officers, directors, members, partners, agents, employees, and Consultants from all claims, 
damages, losses, and expenses, including attorneys' fees, arising out of or resulting from any use, 
reuse, or modification of the Documents without written verification, completion, or adaptation by 
Engineer; and (4) such limited license to Owner shall not create any rights in third parties. 

F. If Engineer at Owner's request verifies the suitability of the Documents, completes them, or adapts 
them for extensions of the Project or for any other purpose, then Owner shall compensate 
Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, "Insurance." Engineer 
shall cause Owner to be listed as an additional insured on any applicable general liability insurance 
policy carried by Engineer. 

B. Owner shall procure and maintain insurance as set forth in Exhibit G, "Insurance." Owner shall 
cause Engineer and its Consultants to be listed as additional insureds on any general liability 
policies and as loss payees on any property insurance policies carried by Owner which are 
applicable to the Project. 

. C. Owner shall require Contractor to purchase and maintain policies of insurance covering workers' 
compensation, general liability, property damage (other than to the Work itself), motor vehicle 
damage and injuries, and other insurance necessary to protect Owner's and Engineer's interests in 
the Project. Owner shall require Contractor to cause Engineer and its Consultants to be listed as 
additional insureds with respect to such liability and other insurance purchased and maintained by 
Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in Exhibit G. Such certificates shall be furnished prior to commencement of 
Engineer's services and at renewals thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect that 
Engineer's and its Consultants' interests are covered and that in the event of payment of any loss 
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any 
insureds, additional insureds, or loss payees thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded will 
not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, until at 
least 30 days prior written notice has been given to Owner and Engineer and to each other 
additional insured (if any) to which a certificate of insurance has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner's sole expense, 
provide additional insurance coverage, increased limits, or revised deductibles that are more 
protective than those specified in Exhibit G. If so requested by Owner, and if commercially 
available, Engineer shall obtain and shall require its Consultants to obtain such additional 
insurance coverage, different limits, or revised deductibles for such periods of time as requested by 
Owner, and Exhibit G will be supplemented to incorporate these requirements. 
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6.05 Suspension and Termination 

A Suspension: 

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written 
notice to Engineer. 

2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend 
services under this Agreement if Engineer's performance has been substantially delayed 
through no fault of Engineer. 

B. Termination: The obligation to provide further services under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 days written notice in the event of substantial failure 
by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer 
furnish or perform services contrary to Engineer's responsibilities as 
a licensed professional; or 

2) upon seven days written notice if the Engineer's services for the 
Project are delayed or suspended for more than 90 days for reasons 
beyond Engineer's control. 

3) Engineer shall have no liability to Owner on account of such 
termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.l.a if the party receiving such notice begins, within seven 
days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of 
receipt thereof; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after the date of receipt of 
the notice. 

2. For convenience, 

a. By Owner effective upon Engineer's receipt of notice from Owner. 

C. Effective Date of Termination: The terminating party under Paragraph 6.05.B may set the effective 
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to 
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demobilize personnel and equipment from the Site, to complete tasks whose value would 
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to 
assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice 
Owner and to receive full payment for all services performed or furnished in accordance with 
this Agreement and all Reimbursable Expenses incurred through the effective date of 
termination. Upon making such payment, Owner shall have the limited right to the use of 
Documents, at Owner's sole risk, subject to the provisions of Paragraph 6.03.E. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall 
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.l, to 
invoice Owner and to payment of a reasonable amount for services and expenses directly 
attributable to termination, both before and after the effective date of termination, such as 
reassignment of personnel, costs of terminating contracts with Engineer's Consultants, and 
other related close-out costs, using methods and rates for Additional Services as set forth in 
Exhibit C. 

6.06 Controlling Law 

A This Agreement is to be governed by the law of the state or jurisdiction in which the Project is 
located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the 
assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the 
successors, executors, administrators and legal representatives (and said assigns) of such other 
party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become due) in this Agreement without the 
written consent of the other, except to the extent that any assignment, subletting, or transfer is 
mandated or restricted by law. Unless specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual 
or entity, or to any surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party. 
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3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in 
the Contract Documents. 

6.08 Dispute Resolution 

A Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of 
this Agreement, or exercising their rights under law. 

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or 
both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute 
resolution method is specified in Exhibit H, then the parties may exercise their rights under law. 

6.09 Environmental Condition of Site 

A Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, 
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other 
Constituents of Concern located at or near the Site, including type, quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other 
than those disclosed in writing to Engineer, exist at the Site. 

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably 
concludes that doing so is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer's scope of services does not include any services 
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed 
Constituent of Concern, or if investigative or remedial action, or other professfonal services, are 
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at 
its option and without liability for consequential or any other damages, suspend performance of 
services on the portion of the Project affected thereby until Owner: (1) retains appfOpriate 
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the 
Constituents .of Concern; and (2) warrants that the Site is in full compliance with applicable Laws 
and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer's services under this Agreement, then the Engineer shall have the option 
of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both; 
or (2) terminating this Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and shall not be required to become an "owner" "arranger," "operator," 
"generator," or "transporter" of hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are or 
may be encountered at or near the Site in connection with Engineer's activities under this 
Agreement. 
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6.10 Indemnification and Mutual Waiver 

A Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify and 
hold harmless Owner, and Owner's officers, directors, members, partners, agents, consultants, and 
employees from reasonable claims, costs, losses, and damages arising out of or relating to the 
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, 
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent 
act or omission of Engineer or Engineer's officers, directors, members, partners, agents, 
employees, or Consultants. This indemnification provision is subject to and limited by the 
provisions, if any, agreed to by Owner and Engineer in Exhibit I, "Limitations of Liability." 

B. Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its officers, 
directors, members, partners, agents, employees, and Consultants as required by Laws and 
Regulations and to the extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnify 
and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and 
Consultants from and against any and all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all 
court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or 
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim, 
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use resulting 
therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any individual or 
entity from and against the consequences of that individual's or entity's own negligence or willful 
misconduct. 

D. Percentage Share of Negligence: To the fullest extent permitted by law, a party's total liability to 
the other party and anyone claiming by, through, or under the other party for any cost, loss, or 
damages caused in part by the negligence of the party and in part by the negligence of the other 
party or any other negligent entity or individual, shall not exceed the percentage share that the 
party's negligence bears to the total negligence of Owner, Engineer, and all other negligent entities 
and individuals. 

E. Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each 
other, and the other's employees, officers, directors, members, agents, insurers, partners, and 
consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential 
damages arising out of, resulting from, or in any way related to the Project. 

6.11 Miscellaneous Provisions 

A Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate 
party at its address on the signature page and given personally, by facsimile, by registered or 
certified mail postage prepaid, or by a commercial courier service. All notices shall be effective 
upon the date of receipt. 
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B. Survival: All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. Severability: Any provision or part of the Agreement held to be void or unenforceable ·under any 
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

D. Waiver: A party's non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 

E. Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this 
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall 
commence, no later than the date of Substantial Completion. 

ARTICLE 7 - DEFINffiONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and 
plural forms) printed with initial capital letters have the meanings indicated in the text above, in 
the exhibits, or in the following provisions: 

1. Additional Services - The services to be performed for or furnished to Owner by Engineer 
in accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement - This written contract for professional services between Owner and Engineer, 
including all exhibits identified in Paragraph 8.01 and any duly executed amendments. 

3. Asbestos - Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

4. Basic Services - The services to be performed for or furnished to Owner by Engineer in 
accordance with Part 1 of Exhibit A of this Agreement. 

5. Construction Contract - The entire and integrated written agreement between Owner and 
Contractor concerning the Work. 

6. Construction Cost - The cost to Owner of those portions of the entire Project designed or 
specified by Engineer. Construction Cost does not include costs of services of Engineer 
or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to properties; Owner's costs for legal, accounting, insurance 
counseling or auditing services; interest or financing charges incurred in connection with 
the Project; or the cost of other services to be provided by others to Owner pursuant to 
Exhibit B of this Agreement. Construction Cost is one of the items comprising Total 
Project Costs. 
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7. Constituent of Concern - Any substance, product, waste, or other material of any nature 
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and 
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§§9601 et seq. ("CERCLA"); (b) the Hazardous Materials Transportation Act, 49 U.S.C. 
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et 
seq. ("RCRA"); ( d) the Toxic Substances Control Act, 15 U .S.C. § §2601 et seq.; ( e) the 
qean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et 
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or standards 
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material. 

8. Consultants - Individuals or entities having a contract with Engineer to furnish services 
~ith respect to this Project as Engineer's independent professional associates and 
consultants; subcontractors; or vendors. 

9. Contract Documents - Those items so designated in the Construction Contract, including 
the Drawings, Specifications, construction agreement, and general and supplementary 
conditions. Only printed or hard copies of the items listed in the Construction Contract 
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the 
reports and drawings of subsurface and physical conditions are not Contract Documents. 

10. Contractor - The entity or individual with which Owner has entered into a Construction 
Contract. 

11. Documents - Data, reports, Drawings, Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in 
appropriate phases by Engineer to Owner pursuant to this Agreement. 

12. Drawings - That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings are not Drawings as so defined. 

13. Effective Date - The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered by 
the last of the parties to sign and deliver. 

14. Engineer - The individual or entity named as such in this Agreement. 

15. Hazardous Waste - The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 
time to time. 

16. Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 
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17. Owner - The individual or entity with which Engineer has entered into this Agreement 
and for which the Engineer's services are to be performed. Unless indicated otherwise, 
this is the same individual or entity that will enter into any Construction Contracts 
concerning the Project. 

18. PCBs - Polychlorinated biphenyls. 

19. Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-hazardous waste and crude oils. 

20. Project - The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

21. Radioactive Material - Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

22. Record Drawings - Drawings depicting the completed Project, prepared by Engineer as 
an Additional Service and based solely on Contractor's record copy of all Drawings, 
Specifications, addenda, change orders, work change directives, field orders, and written 
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to 
show changes made during construction. 

23. Reimbursable Expenses - The expenses incurred directly by Engineer in connection with 
the performing or furnishing of Basic and Additional Services for the Project. 

24. Resident Project Representative - The authorized representative of Engineer assigned to 
assist Engineer at the Site during the Construction Phase. As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of Resident 
Project Representative agreed to by Owner. The duties and responsibilities of the 
Resident Project Representative, if any, are as set forth in Exhibit D. 

25. Samples - Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which 
such portion of the Work will be judged. 

26. Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

27. Site - Lands or areas to be indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and easements 
for access thereto, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

28. Specifications - That part of the Contract Documents consisting of written technical 
descriptions of materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 
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29. Subcontractor - An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion - The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms "substantially complete" and "substantially completed" as applied to all or part 
of the Work refer to Substantial Completion thereof. 

31. Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or Subcontractor. 

32. Total Project Costs - The sum of the Construction Cost, allowances for contingencies, 
and the total costs of services of Engineer or other design professionals and consultants, 
together with such other Project-related costs that Owner furnishes for inclusion, 
including but not limited to cost of land, rights-of-way, compensation for damages to 
properties, Owner's costs for legal, accounting, insurance counseling and auditing 
services, interest and financing charges incurred in connection with the Project, and the 
cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement. 

33. Work - The entire construction or the various separately identifiable parts thereof required 
to be provided under the Contract Documents. Work includes and is the result of 
performing or providing all labor, services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating all materials and equipment into 
such construction, all as required by the Contract Documents. 

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A Exhibit A, Engineer's Services. 

B. Exhibit B, Owner's Responsibilities. 

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. 

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative. Not Included 

E. Exhibit E, Notice of Acceptability of Work. 

F. Exhibit F, Construction Cost Limit. Not Included 

G. Exhibit G, Insurance. 

H. Exhibit H, Dispute Resolution. 
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I. Exhibit I, Limitations of Liability. 

J. Exhibit J, Special Provisions. Not Included 

K. Exhibit K, Amendment to Owner-Engineer Agreement. 

8.02 Total Agreement: 

A This Agreement, (together with the exhibits identified above) constitutes the entire agreement 
between Owner and Engineer and supersedes all prior written or oral understandings. This 
Agreement may only be amended, supplemented, modified, or canceled by a duly executed written 
instrument based on the format of Exhibit K to this Agreement. 

8.03 Designated Representatives: 

A With the execution of this Agreement, Engineer and Owner shall designate specific individuals to 
act as Engineer's and Owner's representatives with respect to the services to be performed or 
furnished by Engineer and responsibilities of Owner under this Agreement. Such an individual 
shall have authority to transmit instructions, receive information, and render decisions relative to 
the Project on behalf of the respective party whom the individual represents. 

8.04 Engineer's Certifications: 

A Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing 
for or in executing the Agreement. For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the selection process or the execution of the Agreement to the detriment of Owner, or (b) 
to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, dir~ctly or indirectly, persons 
or their property to influence their participation in the selection process or affect the 
execution of the Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is 
indicated on page 1. 

Owner: Engineer: 
City of Bisbee Pacific Advanced Civil Engineering, Inc. (PACE) 

By: 

Title: 

=ed: lif7/df/,?~ ~/ . 
y.,,.;b : tr~ I~ ?2 tJ J ~ 

By: 

Title: 
Date 
Signed: 
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Address for giving notices: 

t I~ ARz U>na.. ~t-. 
404 Bisbee Rd. 

Bisbee, AZ 85603 

Designated Representative (Paragraph 8.03.A): 

Title: Puloli c. WorKs .btr~r 
Phone Number: ( 5~D j ~ 3;d ~ la DC~ 

Facsimile Number:0J ;J..0) Y. 3 .l - .,2 l, 4 ~ 

Engineer License or Firm's 
Certificate No. 
State of: Arizona 

10084-1 

~~~~~~~~~~~~~~~ 

Address for giving notices: 

P.O. Box 4805 

Scottsdale, AZ 85261-4805 

Designated Representative (Paragraph 8.03.A): 

H,0l-J ~- t<v-~L, ~ 
Title: \J ·p .f. n ,( , v:c:s:n m e......----1-cJ ~' .lo..+ =tA--

Phone Number: 4BD 9·9 / ·- 359S-

Facsimile Number: 4/3D 751 - / 810 

E-Mail Address: + i< ( 1 YYled<@eAryof£isfu""' cQ,.P-Mail Address: 
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Billing Rates 

MAJOR I lABOR 
TASKS SUB-

TASK 
ACTIVITY (Please Specify) 

PACE Billing Rates 

TOfAL.:l.ABOR HOURS ·. 
TOTAL LABOR COST 

City of Bisbee 
San Jose WNTP Renovations 

Labor Breakdown 

Labor Categories 

Principal 

$225.00 

$2,000.00 
$700.00 

$1.250.00 
$3,950.00 

S P . M 

1 

Sr. Project 
r. J'OJ. gr Engineer 

$187.00 $177.00 

Proj. 
Engineer 
$136.00 

0 
$0.00 

Design 
Engineer 
$112.00 

· ·~1!~:r6 ., F'.$9~08 

Sr CAD 
Designer 
$117.00 

0 
$0 

CAD 
Designer 
$91 .00 

Adm in. 
Support 
$70.00 

0 
$0.00 
121 

$8,470 

Total Labor 
Hours/Cost 

$3,415.00 
$802.00 

$1,614.00 
49 

$5,831 
603 

$85,487 

I Estimated Expenses (Biiied at Coat +10%!1 $3,950.00 I 

fTOIAL PROJECT AMOUNT I $89,437 I 
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Funding Agency Clauses to Modify E-500, "Agreement between Owner and Engineer 
for Professional Services" 

(Formatted for use with E-500, 2008 Edition on RUS funded projects) 

The following clauses replace, modify or supplement existing clauses in the subject 
Agreement. 

Article 3 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 

3.02.E. If Engineer fails, through its own fault, to complete the performance required within 
this agreement within the time set forth, as duly adjusted, then Owner shall be entitled to the 
recovery of direct damages resulting from such failure. 

Article 4 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 

4.01.A. Preparation and Submittal of Invoices. {Change 30 days to 60 days.} 

4.02.B. Failure to Pay: {Change 30 days to 60 days.} 

Article 6 of the ~greement is amended and supplemented to include the following agreement of 
the parties: 

6.03 Use of Documents {Note the following sections are changed. 6.03.C through Fare 
retained unchanged from E-500} 

A All Documents are instruments of service in respect to this Project, and Engineer shall 
retain an ownership and property interest therein (including the copyright and the right 
of reuse at the discretion of the Engineer) whether or not the Project is completed. 
{Note last sentence of E-500, 6.03.A is stricken.} 

B. Either party to this Agreement may rely that data or information that the party receives 
from the other party by mail, hand delivery, facsimile, or electronic media are the 

items 
that the other party intended to send. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. If the parties agree to other 

electronic 
transmittal procedures, such are set forth in Exhibit J. ConsensusDOCS 200.2 
Electronic Communications Protocol Addendum may be attached to Exhibit J and 
become a part of this Agreement. {Note: Updated to allow electronic media and 
communication. Also, use of ConcensusDOCS 200.2 is allowed.} 

Article 6.05.A.l By Owner. Owner may suspend the project upon seven days written notice to 
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Engineer. If the project is suspended by the Owner for more than 30 days and is then 
resumed, the Engineer's compensation may be equitably adjusted, as mutually agreed, 
using Exhibit K, Amendment to Owner Engineer Agreement, to provide for expenses 
incurred in the interruption and resumption of Engineer's services. 

Article 7 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 

Article 7.01 A.34 Resident Project Representative - The authorized representative of Engineer 
assigned to assist Engineer at the Site during the Construction Phase. As used herein, 
the term Resident Project Representative or 11RPR11 includes any Resident Inspector, 
assistants or field staff of Resident Project Representative agreed to by Owner. The 
duties and responsibilities of the Resident Project Representative, if any, are as set forth 
in Exhibit D. 

Article 7.01.A.35. Agency - The Rural Utilities Service or any designated representative of 
Rural Utilities Service, including USDA, Rural Development. 

Article 8 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 

Article 8.05 Federal Requirements 

A. Agency Concurrence. Signature of a duly authorized representative of Agency in 
the space provided on the signature page of EJCDC form E-500 hereof does not 
constitute a commitment to provide financial assistance or payments hereunder but 
does signify that this Agreement conforms to Agency's applicable requirements. 
This Agreement shall not be effective unless the Funding Agency's designated 
representative concurs. No amendment to this Agreement shall be effective unless 
the Funding Agency's designated representative concurs. 

B. Audit and Access to Records. Owner, Agency, the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have access to 
any books, documents, papers, and records of the Engineer which are pertinent to 
the Agreement, for the purpose of making audits, examinations, excerpts, and 
transcriptions. Engineer shall maintain all required records for three years after 
final payment is made and all other pending matters are closed. 

C. Restrictions on Lobbying. Engineer and each Consultant shall comply with 
Restrictions on Lobbying if they are recipients of engineering services contracts 
and subcontracts that exceed $100,000 at any tier under a Federal loan that 
exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, Engineer 
must complete a certification form on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Agreement. Each tier certifies 
to the 
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tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other 
applicable award. Each tier shall disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. Certifications 
and disclosures are forwarded from tier to tier up to the Owner. Necessary 
certification and disclosure forms shall be provided by Owner. 

D. Suspension and Debarment. Engineer certifies, by signing this Agreement, that 
neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this 
transaction by any Federal department or agency. Engineer will not contract with 
any Consultant for this project if it or its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 
Necessary certification forms shall be provided by the Owner. The Engineer will 
complete and submit a form AD-1048, "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion - lower tier transactions" to the 
Owner who will forward it the USDA, Rural Development processing office. 
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Funding Agency Clauses to Modify E-500, Exhibit A to "Agreement between Owner and 
Engineer for Professional Services" 

(Formatted for use with E-500, 2008 Edition on RUS funded projects) 

The following clauses replace, modify or supplement existing clauses in the subject 
Exhibit. 

Article 1 of Exhibit A of the Agreement is amended and supplemented to include the following 
agreement of the parties: 

Article A.1.01.A.5: The Report mentioned in Article 1.01.A.5 of Exhibit A to the 
Agreement is the Preliminary Engineering Report as defined in RUS Bulletins 
1780-2, 1780-3, 1780-4, and 1780-5. This document must meet customary 
professional standards as required by 7 CFR 1780.55. 

Article A.1.01.A.6: The Environmental Report defined at 7 CFR 1794 and RUS Bulletin 
1794A-602 is required under Article 1.01.A.6 of Exhibit A to the Agreement. 

Artiele A.1.02.A.After the words "acceptance by Ov1ner" insert "and concurrence by 
Agency." 

Insert the followirig after Article i\.1.03.A. 4.a: i\rtiele A:.1.03.A.4.a: The Erigirieer shall 
ideritify the build:irig oodes aad accessibility standards used iR the desigH, and 
certify that the fiRal J:llans &ad specificatioHS oomply with those staRdards as well 
as the planRirig req1:1iiements of this subpart. 

Article A:l .03.A.5: After the '..vord "com'isel" add "BHd AgeRey." 

l\rtiele A.1.05.A.4: Pre Ceiistruetien Cenfere1tee: Participate iR anEI chair a Pre 
CoRstn1etioH CoflfereHee prior to oommeneement of Work at the Site. 

Article A.l.05.A.18: The visits described iR Article A.1.05.A.7.a shall be at least monthly. 

Article A.1.05.A:.18.b: The Engineer shall document visit to the project site in writiRg OR 
standarel inspection report forms approved by the Agency with copies furnisheel to 
the 0 1t1t'Her, AgeRcy, and CoRtractor. 

Article A:.1.05.A.18.e: Upon 81:1bstaRtial CompletioH, the EngiReer shall pro'ride a oopy of 
the Certificate of SubstaRtial CompletioH to the AgeRcy. 
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l\rticle A.1.05.A.18.d: The ERgineer shall prepare Record DrawiRgs showiRg appropriate 

record ffiformatioa eased oa Project aRrtotated reeerd doettmeRts reeeh·etl from 
CeRkaetor, aad fttmishiag such Reeerd Dra-wiRgs to 0Wfler. 

A.rtiele A.2.01.A.17: [Deleted]. 



RUS Bulletin 1780-26 
Attachment C 

Page 6 

Funding Agency Clauses to Modify E-500, Exhibit B to "Agreement between Owner and 
Engineer for Professional Services" 

(Formatted for use with E-500, 2008 Edition on RUS funded projects) 

The following clauses replace, modify or supplement existing clauses in the subject Exhibit. 

Article 2.01.S.a: The Owner shall pay the Contractor any amounts due under the 
Construction Contract, but must obtain Agency concurrence prior to issuing such 
payment. 
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(Formatted for use with E-500, 2008 Edition on RUS funded projects) 

This is EXHIBIT C, consisting of~ pages, referred to in part of the Agreement between 
Owner and Engineer For Professional Services dated July 5, 2012 

Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET RUS-1: Basic Services - Lump Sum 

Article 2 of the Agreement is amended and supplemented to include the following agreement of 
the parties: 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

C.2.01 Compensation for Basic Services (other than Resident Project Representative) - Lump 
Sum Method of Payment 

A Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of 
Engineer's Resident Project Representative, if any, as follows: 

1. For services performed or furnished under paragraph A.1.01, the Lump Sum amount of 
Eighty-nine thousand, four hundred and thirty-seven dollars ($89,437.00) after the 
Study and Report Phase Services are considered complete as defined in Exhibit A See 
Appendix 3 of this Exhibit 3 for PACE breakdown of labor and expenses. 

~ For services performed or furnished tmder paragraphs A.1.02 throt1gh A.1.06 
Ee*cl't:ldiRg the services of the ResideRt Project RepreseRtative) the Llimp S1:1m 
tl:ffiOliRt of Dollars ($ ). 

~ The L1:1mp Sum compeRsatioR for services performed or forflished uRder paragraphs 
A.1.02 thro1:1gh Al.0.6 shall be payable as follows: 

tr. A sum which eq1:1als 30 perceRt of the Llimp S1:1m compeRsatioR payable 1:1Rder 
C.2.01.A.2, abo.,•e, after the PrelimiRary DesigR Phase doc1:1meRts are revised aAd 
st1bmitted to Owner (and AgeRcy if req1:1ired). 

lr. ,A,. s1:1m which, together 1.Yith the compeflsatioft payable 1:1nder paragraph 
C.2.01.A.3.a, eq1:1als 50 perceRt of the Llimp S1:1m compeRsatieR payable 1:1Rder 
paragraph G.2.01.A.2 after the Fiaal Desiga Phase docttmeRts ere completed aad 
s1:1bmitted to 0wf1er afld Ageacy. 

e:- A s1:1m which, together '.vith the compel'lsatiofl provided 1:1f1der paragraph 
G.2.01.A.3.a aftd b, eqt1als 70 perccftt of the Llimp 81:1m eompeRsatioft payable 
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t:1Rder paragraph C.2.01.A.2., after Piflal DesigR Phase serviees are eeRsidered 
eomplete as defiHed iR Exhibit A. 

Eh A st:1m v1hleh., together with the eompeHsatioR pre11ided iR paragraphs 
C.2.01.A3.a., b., aRd e., eqt:1als 80 pereeRt of the Lt:1mp St:1m payable t:1Hder 
paragraph C.2.0l.A2., after Bidding or Negotiatiag Phase serviees are eoHsidered 
eomplete as defiaed iH Exhibit A .. 

e-: A st:1m eqt:1al to 15 pereeHt of the Ll:lffip St:1m compeHsatioa payable t:1Hder 
paragraph C.2.01.A.2 will be paid for geAeral eRgiHeeriag re>+·iew of the 
Coatraetor's Work dHriag the e0Rstn:1etioa period oa pereeAtage ratios ideRtieal 
with those approved ey the BHgiAeer as a basis upoa which to make partial 
paymeHts to the CoRtractor(s). PaymeRts will ee made OH a moathly basis. 
However, paymeRt tmder this paragraph will be iH aH amouat such that the 
aggregate of the sums paid to the EagiAeer t:1Ader paragraphs C.2.01.A.3.a through 
C.2.01.A.3.e will eqHal 95 pereeRt of the Lump St:HH amot:1at stip1:1lated iH 
paragraph C.2.01.A.2. 

?. A fiaal paymeRt which together with the eompeRsatioH provided ia paragraphs 
C.2.01.A.3.a thro1:1gh C.2.01.A.3.e eqt:1als 100 pereeat of the Lump S1:1m 
compeflsatioR payable t:1ader paragraph C.2.01.A.2, shall ee £Hade wheA it is 
determiaed that all sePt·iees reql:lired uAder paragraphs A.1.02 throt:1gh A::l.05 
haYe eeea completed. Sl:leh paymeat iaell:ldes paymeRt for Post CoRstructioa 
Phase serYiees t:1ader paragraph Al.06. ERgiaeer remaias respoRSible to O•Naer 
for the techaical a8eEJ:l:lacy aad eofBpleteRess of st:1eh serviees. 

4. The L.ump Sum includes compensation for Engineer's services and services of 
Engineer's Consultants, if any. Appropriate amounts have been incorporated in 
the Lump Sum to account for labor, overhead, profit, and Reimbursable Expenses. 

B. Period of Service. The compensation amount stipulated in paragraph C.2.01.A.2 is 
conditioned on a period of service not exceeding 24 months. Should such period of 
service be extended, the compensation amount for Engineer's services shall be 
appropriately adjusted. 

C.2.03 [Not Used] 

C.2.04 [Not Used] 



RUS Bulletin 1780-26 
Attachment C 

Page 9 

This is a sample of an Appendix 1 to EXHIBIT C, consisting of ! pages, referred to in and part 
of the Agreement Between Owner and Engineer for Professional Services dated July 5, 

2012. The Engineer will develop the Appendix 1 and attach it to the Agreement. 

Reimbursable Expenses Schedule 
Current agreements for engineering services stipulate that the Reimbursable Expenses are subject 
to review and adjustment per Exhibit C. Reimbursable expenses fo r services performed on the 
date of the Agreement are: 

REIMBURSABLE EXPENSE RATES* 

Units Cost 
Travel 
Mileaae <Per Mile\ Mile $0.51 
Airfare Auto Rental Hotel At Cost 
Misc. Travel (Parkina, tax, tolls meals, etc.) At Cost 
Per Diem (Contract Ratel DAY Contract Rate 
Outside Renroduction At Cost 
Shlnnina fFedEx UPS Courier etc.\ At Cost 
Misc. fReview Fees Sneclflc Charaes\ At Cost 
Reoroduction fin-House\ 
Sheet Bond - B/VI/ Prints and Copies - All sizes SF $0.16 

(8 112 x 11 to 12 x18) 
Sheet - Color Prints and Copies - All sizes SF $1.20 
Sheet - Glossv Color PrinVPhoto - All sizes SF $2.60 
Roll - Plots and Copies {Roll Paper) 

- Bond IB/VI/) SF $0.88 
- Bond IColor\ SF $1.56 

Roll - Vel lum or Mvlar Plots SF $2.60 
Roll - Glossv Color Plot Exhibits {Roll Paper) SF $3.12 
Report 3-Rina Binders 
< 1.5" EA $10.40 
1.5" to 3" EA $15.60 

> 3• EA $26.00 
Coil or GBC Punch Bindina EA $1.04 

*Note: All reimbursable expenses will be invoiced at the above rates + 10% 
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This is a sample of an Appendix 2 to EXHIBIT C, consisting of ~ pages, referred to in and part 
of the Agreement Between Owner and Engineer for Professional Services dated July 5, 

2012. The Engineer will develop the Appendix 1 and attach it to the Agreement. 

Standard Hourly Rates Schedule 

A Standard Hourly Rates 

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and 
include salaries and wages paid to personnel in each billing class plus the cost 
of customary and statutory benefits, general and administrative overhead, non
project operating costs, and operating margin or profit. 

2. The Standard Hourly Rates will be adjusted annually (as of January 1, 2013) to 
reflect equitable changes in the compensation payable to Engineer. Modifications 
to fees shall be made by Amendment. 

3. The Standard Hourly Rates apply only as specified in Article C2. 

A Schedule 

Hourly rates for services performed on or after the date of Agreement are: 

HOURLY LABOR RATES 

Principal $225.00 
Sr. Proiect Manaqer I Sr. Consultinq Enqineer $187.00 
Proiect Manaqer I Consultinq Enaineer I Sr. Hvdroloqist $177.00 
Sr. Proiect Enaineer I Sr. Desiqn Enqineer $156.00 
Proiect Enaineer I Desiqn Enqineer II $136.00 
Desiqn Enaineer $112.00 
Sr. CAD Desioner I Sr. GIS Analvst $117.00 
CAD Desioner I GIS Analvst $91.00 
Graphic Desiqner $92.00 
Proiect Coordinator I Administrative Support $70.00 
Assistant Desioner $70.00 
G.P.S. Survev Unit (w/ Operator) $241.00 
Expert Witness I Leaal Consultation $319.00 +Exp. 
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The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500 
detailed above. 

TypeName: t1\vW b .. K\j'k 
Title: ./ P bo'1\vqyt~~ \Jwt-Vv 

Owner:-d~~ Datet/d /&; ~ 0 11../ 
... 0 

~)Dr rJ.tJ/;~~. E}Jtnrilt::.. ~-ft' 

Attest: /:¥Johuu -P. ~®{f ~LU 
Type Name: G I o r ~ e& f? GoN >a.le?-

-
Title: C,; Cy QLe!:.K,. Ci.fy J)3i:2hev 

Agency Concurrence: 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 

By: 1fvt £2----
Type Name: Jft f ~ ~ ~ 

Date_~-r--1~~~~'--

R ~ &~ l t~~"-ev 



Engineer 's Services 

This is EXHIBIT A, consisting of 12 pages, referred to in 
and part of the Agreement b etween Owner and Engineer 
for Professional Services dated July 5, 2012. 

Article 1 of the Agreement is supplemented to include the following agreement of the parties. 

Engineer shall provide Basic and Additional Services as set forth below. 

PART 1 -BASIC SERVICES 

Al.01 Study and Report Phase 

A. Engineer shall: 

1. Consult with Owner to define and clarify Owner's requirements for the Project and 
available data 

2. Advise Owner of any need for Owner to provide data or services of the types described in 
Exhibit B which are not part of Engineer's Basic Services. 

3. Identify, consult with, and analyze requirements of governmental authorities having 
jurisdiction to approve the portions of the Project designed or specified by Engineer, 
including but not limited to mitigating measures identified in the environmental assessment. 

4. Identify and evaluate alternate solutions available to Owner and, after consultation with 
Owner, recommend to Owner those solutions which in Engineer's judgment meet Owner's 
requirements for the Project. 

5. Prepare a report (the "Report") which will, as appropriate, contain schematic layouts, 
sketches, and conceptual design criteria with appropriate exhibits to indicate the agreed-to 
requirements, considerations involved, and those alternate solutions available to Owner 
which Engineer recommends. For each recommended solution Engineer will provide the 
following, which will be separately itemized: opinion of probable Construction Cost; 
proposed allowances for contingencies; the estimated total costs of design, professional, and 
related services to be provided by Engineer and its Consultants; and, on the basis of 
information furnished by Owner, a summary of allowances for other items and services 
included within the definition of Total Project Costs. 

6. Perform or provide the following additional Study and Report Phase tasks or deliverables: 

a. USDA-RD Preliminary Engineering Report (PER) - San Jose WWTP. Task 
includes assistance with preparing the USDA-RD pre-application as well as all 
coordination and response to comments for all USDA-RD repor ts and 
requirements to obtain funding. 
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b. USDA-RD Preliminary Engineering Report <PER) - Biosolids Process and 
Disposal 

c. USDA-RD Environmental Report (ER) 

d. Archaeological Study and Biological Evaluation. This study and evaluation is 
required to supplement the USDA-RD ER to comply with USDA-RD 
requirements. 

e. Biosolids Management Plan. PACE shall perform engineering services for the 
City's WWTP biosolids management. Services For this task includes addressing 
issues of Hazardous Waste Determination, Pathogen Treatment Methods, and 
Vector Attraction reduction methods to prepare a response to ADEQ an its 
compliance letter to the City dated July 5, 2012. PACE shall also prepare a 
Biosolids Management Plan for the City to implement for compliance with ADEQ 
requirements. 

f. PACE will provide engineering services to prepare an Operations and 
Maintenance Manual for the City's collection system. 

7. Furnish ~ review copies of the Report and any other deliverables to Owner within 150 
calendar days of the Effective Date and review it with Owner. Within 10 calendar days of 
receipt, Owner shall submit to Engineer any comments regarding the Report and any other 
deliverables. 

8. Revise the Report and any other deliverables in response to Owner's comments, as 
appropriate, and furnish ~ copies of the revised Report and any other deliverables to the 
Owner within 10 calendar days ofreceipt of Owner's comments. 

B. Engineer' s services under the Study and Report Phase will be considered complete on the date 
when the revised Report and any other deliverables have been delivered to Owner. 

t\d-:00; Prclimine.ry Design :Phe.sc 

A:: After aooeptaAee by OwAer of the Report aed &Ay o~er deliverables, seleetioH by Oweer of a 
recom:meeded soh:ttioH aAd iedieatioA of aay speeifie modifieatioas or ehaeges ie the seope, 
exteet, eharaeter, or desigA requirefl.'l:eAts of the Project desired by 0 1.vAer, aAd upoA writteA 
authoricatioH from Oweer, BHgiaeer shall: 

-t Prepare Prelinttflary DesigA Phase doeumeHts eoHsistiHg of fiAal desigA eriterin, prelimiAary 
drawiflgs, outlifle speeifieatioas, aHd vrritteA deseriptiofl5 of the Projeet. 

~ Provide Heeessary field sutveys aAd topographic a:ad utility mappiflg fer desigR p1:1rposes. 
Utility mappiHg will be based 1:1poA ia-formatiefl obffii.fted from utility ewAers. 

~ Ad•1ise Oi:.vner if additieAal reports, data, iAformatieA, er ser,riees of the types deseribed ifl 
Bxhibit B are Heeessary B:fld assist Oweer ifl ebtaifliBg sueh reports, data, iBformatiefl, er 
services. 
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4; Based on the informatioa ooatained ia the Prelimiaary Design Phase doe1:1ments, prepare a 
re>1ised opinion of probable Constn:1etioa Cost, ans assist Owner in eollatiAg the vario\:lS 
oost categories •.vhich comprise Total Projeet Costs. 

~ Perform or pro•;ide the follo'Niflg additioflal Prelimiflary Desigfl Phase taslcs or del:Pt'erables: 
[here list any s1:teh klsks er deli·;erahlesl 

& FlHllish review oopies of the Prelimiflary Design Phase doe1:1meflts afld afly other 
deliverables to 0 1.vfler withiB _ ealefldar days of a1:1thorization to proeeed ·uith this phase, 
aad re'lie>t't' them with OWF1er. Withia _ ealefldar days of reeeipt, Owaer shall s1:1bmit to 
Eflgineer any eommeflts regardiflg the Preliminary Design Phase doe1:1rnents and aay other 
deliverables. 

~ Revise the Prelimiaary Desiga Phase doe1:1ments and aay other deli·1erables ia response to 
O·,yner's eornrnents, as appropriate, and fttmish to Owner _ eopies of the revises 
Prelimiaary Design Phase doe1:1meats, revised opifliofl of probable Coastrnetioa Cost, and 
afly other deliverables within_ ealeadar days after reeeipt ofOwaer's eommeats. 

~ Engifleer's serviees 1:1nder the Prelirniflary Design Phase will be eonsidered eornplete on the date 
whea the revised Preliminary Design Phase doooments, re1+ised opinion of probable Constrnetion 
Cost, Bfld afly other deliverables he..ve been deli\•ered to Owner. 

AhQ3 FinalDesig1i Phase 

A: After aeceptanee by Owaer of the Preliminar)' Design Phase doe1:1ments, w;ised opiBion of 
probable Constr1:1etioa Cost as determines in the Prelimiftary DesigA Phase, afld any other 
aelP+erables s1:1bjeet to aHY 0'.vfler directed modifieatioHs or ehaages in the soope, e3CteHt, 
eharaeter, or design reei1:1irements of or fer the Project, and t:1poH '+YritteH at:1thoriratiofl from Ov1aer, 
EHgiHeer shall: 

± Prepare fiHal Dra'>vings afla Specifications iflaicating the scope, extent, and cltaracter of the 
11llork to be performed and furnishes by Cofltraetor. 

2:: Pro't1ide teohflioal criteria, '>Vritten descri13tiofls, and design data fer 0Nfler's t:1se in filiflg 
applieatioas for permits from or approvals of go"t•ernmeatal al:lthorities haYiRg jl:lrisdietiofl 
to reyiew or appro·;e the final design of the Project; assist Owfler ifl censl:lltations with Sl:leh 
at:1thorities; ans revise the DrawiBgs efla S13eeificatiofls iB res13onse to direetives from s1:1eh 
al:lthorities. 

~ AdYise Owaer of aay adjustments to the 013in-ion of 13robable Coflstrnetiofl Cost lrnowa to 
EAgiAeer. 

4; Perform or provide the follo·NiAg additional Final Design Phase taslcs or deliverables: ~ 
list a1w such tasks er deli;;eFahles] 

~ Pre13are afla fl:lrnish biddiag soel:lmeAts for rC"t·iew by Owfler, its legal OOl:IHsel, anC:i other 
aavisors, aRd assist Owner iA the 13re13aratioA of other related eoel:lmeflts. ',\Zithin _ days 

Page3 
(Exhibit A- Engineer's Services) 

EJCDC E-500 Ageement Between Owner and Engineer fa Professional Services 

Copyrlgrt © 2008 National Society of Professional Engineers fa EJCDC. All rlgrts reserved. 



of reeeipt, Ovn:ier shall submit to BRgiReer aRy eommeRts aRd, s1::1bjeet to the pre11isi0Rs of 
Paragraph 6.01.G, iRstr1::1ctioRs for rei.risioRs. 

& Revise the biddiRg doeumeRts iR aceordaRee with eommeRts aRd iRstrnetioRs from the 
Ovmer, as appropriate, aRd s1::1bmit _ fiaa:l copies of the biddiRg doc1::1meRts, a revised 
opiRioR of probable Coastnietioa Cost, aad aRy other del:Werables to OwRer '+vithia _ 
ealeRdar days after receipt of OwRer's eommeRts aRd iRstf'tletions. 

& ERgiaeer's services 1::1ader the FiRal DesigR Phase •,;·ill be eoasidered eomplete oa the date wheR: 
the s1::1bmittals requi:red by Paragraph Al.03.A6 have beea delivered to OwRer. 

G Ia the eveat that the Work desigaed or speeified by ERgiReer is to be performed or furnished 1::1ader 
more thaH oRe pri:me eoatraet; or if Eagiaeer's serviees are to be separately seql:teR:eed ·.vith the 
work of oRe or more prime CoRtraetors (s1::1eh as iR the ease of fast traekiag), Ovmer and BRgiaeer 
shall, prior to eommeaeemeHt of the Fiaal Desiga Phase, dei.relop a sehed1::1le for performanee of 
EngiHeer's services duriag the Fiflal DesigR, Biddiag or Negotiating, C01:istFt1ction, aad Post 
Coastf'tlctioa Phases ia order to sequeeee aad eoordiRate properly Sl:teh services as are applicable 
to the work l:tader s1::1eh separate prime coatraets. This schedi:tle is to be prepared aad iaell:tded in 
or beeome aa ameadmeRt to Exhibit A whether or Rot the work uader stteh coatracts is to proeeed 
COflCliFFefltly. 

~ The fllimber of prime eoatraets for Work desigaed or specified by EHgiReer Hpoa v,rhieh the 
EHgiReer' s eompensatioa has beeH established l:tneler this Agreement is __ . If more prime 
eoatraets are awardeel, EagiReer sha:ll be eatitled to an eq\:lite:ble iaerease ia its eompeasatioR \:IHder 
this AgreemeRt. , 

M.G4 Bidding er .. Vegetit1ting PhtlSc 

~ Mer acce13~ee by OwRer of the biddiag doeHmeats aRd the most reeeRt opiffioa of probable 
CoastrnetioH Cost as determiaed ia the Fieal Desiga Phase, a-Rd i:tpOH writtea a\:lthoritatioa by 
O·NRer to proeeed, Engineer sha:ll: 

b Assist Owner ifl advertisiHg for aHd obtainiHg bids or propos&ls for the 1.Vork aad, where 
applicable, maiata:ifl a record of prospective bidders to whom BiddiHg DocHmeRts have 
been issl:ted, attend pre bid eoft.fereRees, if aHy, aad reeei·1e &Rd proeess coRtractor deposits 
or charges for the biddi-Rg docliffief!ts. 

~ lsstte addeeda as ap13ropriate to clarify, correct, or ehaege the bidelffig doeHmeats. 

3-: Proviele information or assistaace Heeded by OwHer iH the COl:trse of aH)' HegotiatioA:s V+'ith 
prospective eoHtraetors. 

~ CoRSlilt with OwRer as to the acceptability of SlibCoHtractors, Si:tppliers, aad other 
iB:diYidHa:ls and eatities proposed by prospective eoatfaetors for those portioas of the Work 
as to which stteh accepte:bility is reqliired by the bidding doeHmeats. 
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& If biddi:Rg dee1:tmeRt:s require, the ERgineer shell eval1:tate aRd Eieterm-iRe the aocetJffibility ef 
"er eq1:t&ls11 eRd s1:tbstitute materials eRd eq1:tif)meRt f)retJeseel by bielelers, b1:tt sttbjeet te the 
f'Jf0'tisieRs ef f)eregraf)h t\2.02.A.2 ef this Exhibit A. 

6:- AtteRd the Bid ef>eRiRg, prepare Bid tebl:lletioH sheets, aHd assist OwHer iH eveluatiHg Bids 
er f'JFOf'JOSels eHd ifl assembling efld ewerdiHg eoHtrects for the Work 

+.: Perform or provide the follo:wi-Bg edditioRel Bidding or NegotietiRg Phase ffisks or 
deli't•erebles: [he,.e list any sudt tasks e,. ddi'l>"Crahles] 

& The Bielding or Negotietiag Phase will be coAsidered OOffif'Jlete l:lf)efl COfflffieHeemeHt ef the 
CeHsk1:tetieH Phase or t1poH eessetioH of HegotietioHs with prospeetive eoAtreetors (exeef)t es may 
be required if Exhibit F is e pert of this 1'\greemeHt). 

~ Censtrt:tetien Phase 

A: UpoH sueeessfttl completioH of the BiddiHg eAd NegotietiHg Phase, eAd l:lf'JOH vffitteH euthorizatioa 
from OWiler, ERgineer shell: 

-h GeneralAfilffinistMti8n ef Censtt<t:tetien Ce1tl'1'6et: CoHsult with OwAer eHd aet es Ov1Aer's 
ref)resentetive es provided ifl the CeRstruetieR Coatract. The exteHt end limitatieHs of the 
duties, resf>eRsibilities, and attthority of EngiReer as assigRed iH the CoRstrnetion CoHtraet 
shell Hot be modi.fled, eiwept as EHgiAeer may otherwise agree iA 'tVritiAg. All of Owner's 
iRstruetioRs to CoRtreetor will be iss1:ted threugh ERgiAeer, •.vhich shell have authority to act 
OR behalf of Ow·Rer in dealiBgs with CoRtreeter to the exteBt f'JFOYideel in this A:greemeRt 
ead the CoRstruetioa Coatraet e)COOf)t es other.vise provided in writiRg. 

~ Resident Pt-eject Representative (RPR): Provide the services ef eR RPR at the Site to assist 
the HHgiHeer eREl to provide more exteAsiYe observatioa of CoHtreetor's work: D1:tties, 
resf)onsibilities, B:Rd authority of the RPR are as set forth iR Exhibit D. The furnishiAg of 
such RPR's sen·iees will not limit, extend, er moeify eAgiReer's resfJoAsibilities or 
autherity exeef)t es expressly set forth iR Exhibit D. [If Engi1ieer will net he previding the 
services &j an P~PR, then delere this Pa,.ag,.aph 2 hy insCl'ting the weni "DELETED" eftey 
#ie paFagFaph title; and de net inelt:tde E~ihit D.] 

3"' Selecting Independent Testing Laheratery: A:Ssist Oweer in the seleetiee of aa indepeRdent 
testiag laberetery to perform the seFYices identified in EJChibit B, Paregraf)h B2.01.0. 

+. .. Ore Ce:istrt:tetie1t Cenfe1'CJtee: Part:ieif)ete iA a Pre CeRstr1:telien Conference prior to 
oofflffieAeemeRt of Work at the Site. 

& Sehedt:tles: Reeeive, re>t·iew, efl:d determine the aeeeptability ef BflY enel ell seheelules that 
Coatracter is required te submit te ERgiAeer, iaeludiAg the Progress Sehedule, Schedule of 
Submittals, eAd Scbedule of Values. 

& Baselines a1td Beneh.ma,.ks: A1; appropriate, esffiblish beseliAes eAd beecbmftfks for 
leeatteg the Werk which iR EHgiAeer' s judgmeAt are Recessary te eRable Contractor te 
preeeed. 
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'+-: Visits le Site and Ohscrvatien ef Ce."t5tructien: lF1 OOAReetioR with observatioR-S of 
CoRtraetor's \\'erk \\'hile it is ie progress: 

&:- Make ·risits to the Site at iRtervals appropriate to the •rarious stages of ooRstructioR, as 
EAgiReer deems Reeessary, to obsePt'e as aA experieReed aRd qualified design 
professional the progress of CoRtfaetor's e~teeuted Werle. S\:ieh 't'isits and obsePt·atioRs 
by ERgiReer, and the Resident Project Representati·<'e, if any, are Rot iAteaded to be 
~d~ausfrre or to eKteRd to e>rery aspeet of Gontraetor' s Work iR progress or to im•olve 
detailed inspeetioRs of Contractor's Work in progress beyond the respoRsibilities 
specifically assigned to ERgiReer ia this Agreement and the GoRtract Documeftts, but 
rather are to be limited to spot eheekiag, seleeti11e sampliRg, aRd similar methods of 
general observation of the Werle based Oft Eagineer's ~tereise of professional judgment; 
as assisted by the ResideHt Project RepresefttatiYe, if afty. Based oft iftformatioft 
obtaiRed duriRg such visits aftd observatioRs, ERgiReer will deterrniRe ia geaeral if the 
Work is proceediRg in acoordanee with the CoRtraet DocurneHt:s, and BAgiReer shall 
keep Owaer iflformed of the progress of the Work. 

lr. The pHrpose of EngiAeer's Yisits to, aad represeRtatioR by the Reside0t Project 
RepreseRtati·<'e, if any, at the Site, will be to eAable ERgiReer to better carry out the 
duties and ~esponsibilities assig-ried to a.nd u0dertaken by ERgineer d\:iriflg the 
Co0stn1etioR Phase, aRd, in addition, b)' the enereise of Engineer's efforts as ae 
experieaeed and qualified design professioRal, to pro't'ide fer Owaer a greater degree of 
000fidenee that the oompleted Work v+'ill oonform ia general to the Conkact Documeets 
and that Contractor has implemeeted aacl mai-Rtamed the i0tegrity of the design ooecept 
of the completed Project as a fueetioairlg Vlhole as iRdieated in the Coatraet Documeets. 
EHgiHeer shall aot, during such 't'isits or as a result of such obsePt•ations of Coatfaetor's 
Work in 13rogress, superAse, direct, or ha11•e eoRtrol O\'er G0t~traetor's Work, aor shall 
Eagiaeer have authority o;•er or respoasibility for the rneaRS, methods, techniques, 
seq\:ieRces, or proced\:ires of OOftStn:tetioft selected or used by Contractor, fer security or 
safety at the Site, for safety preea\:itioRs and programs i0eideRt to GoRtraetor's Werle; 
ROF for aRy failure of CoRtraetor to eornply with Le:ws aRd RegulatioRs applicable to 
CoRtraetor's ffimishiRg and perforrniag the Werle Aeeordi0gl)1

, E0gi0eer neither 
guaraatees the performance of aRy Co0traetor Hor ass\:imes respoasibility for any 
Go0traetor' s fail\:ire to fumish or perform the Work iR aeeorda0ce with the CoRtraet 
Doc\:imeats. 

& Defective l4~rk: Rejeet Work if, on the basis of ERgi0eer's observatioRs, EAgiReer belie¥es 
that such Work (a) is defectiYe \:!Ader the sta0dards set forth in the Cofttraet DocurneRts, (0) 
'+Vill Rot produce a eompleted Projeet that oonforms te the Co0traet Doc\:imeHts, or (c) will 
imperil the integrity of the desig-ri ooneept ef the completed Projeet as a fu0etioniflg whole 
as iHdieated by the Contract Doc\:iments. 

~ ClarificatieHS a1t:d bitcrpretatiens; Ficlti: Orders: l:ssue aeeessary clarificatiens and 
iAterpretations of the Contract Docl:HReRts as appropriate to the orderly completion of 
CoHtraetor's work. 8\:ieh elarifieatioRs aHd i0terpre~tio0s will be eo0siste0t vlith the iateRt 
of aRd reasoRably inferable from the Contract Doet1meflts. S\:ibjeet to aay limitatio0s iR the 
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CoHtract DoeuftleHts, BflgiHeer ftlay issue field ordeFS authoriziHg FH:iHor variatieHs iH the 
Work from the requiremeHts of the CoHtract Doe1:1meHts . 

.±(}. Change Or-dcrs and Werk Change DirectWcs: RecofB1BeHd ehaHge orders aftd \York ehaHge 
directives to OwHer, as a1313ro13riate, aHd 13re13are ehaHge orders aHEi 'tvork ehaHge Eiireetives 
as req1:1ired. 

th ShBp Dr-awings and Samples: Revie•,y aftd approve or take other a13propriate actioa iH 
res13eet to She13 Drawings aHd S!Wi13les aHd other Eiata which Coatraetor is req1:1iree to 
s1:1bmit, b1:1t oflly for COHfoFFBaHee with the informatioR gir1eH iH the CoHtmct DocumeHts 
aRd com13atibility 'with the desiga coRee13t of the eem13leted Project as a fimctiofliHg whole 
as iHdicated by the CoHtract Doe1:1meHts. 81:1eh reviews aHd a1313ro1t'als or other aetioa will 
Hot exteftd to meaAs, methods, teehAiques, seq1:1eAees, er proeedl:lres of coHstractioa er to 
safety preeautioHs aAd progrflffls iAeideAt thereto. 6AgiAeer shall meet aHY CoAtraetor's 
Sl:lbmittal sehedl:lle that Bflgffieer has aeeepted. 

~Substitutes and "er eqf;l:6/": E·1al1:1ate and determiAe the aeceptability of s1:1bstihlte or "or 
eetl:lal" mflierials Elfld eetl:lipRleAt pro13osed by CoAtraetor, b1:1t sl:lbjeet to the provisioRS of 
Paragraph A2.02.A.2 of this Exhibit A. 

~ bispectie1tS and Tests: Reetuire Sl:leh special iAspeetioAs or tests of CoBtraetor's work as 
deemed reasoHably Hecessa-ry, aAd reeei>t'e aHd re11i01u all eertifieates of iHspeetioAs, tests, 
aAd approvals required by be:\\'S and R~latioHs or the CeAtraet DeeuftleHts. EHgiAeer's 
re>t'iew of s1:1eh eerfilieates will be fer the p1:1fJ3ose of eetermifliHg that the results certified 
iHdicate coffi13liaHce with the Coatract DecumeAts aAd will Bet coBstitute aa iadepeRdeHt 
evaluatioH that the coRteRt or proeedures of such iRs13ectioHs, tests, or a1313rovals comply 
·v.·ith the requireffleRts of the CoRtract DeCl:lmeBts. ERgiReer shall be eHtitled to rely OH the 
results of Sl:leh tests. 

-±+. Distlgreement9 between Owner a1id Centfflcter: ReRder formal writteR decisioas OR all 
duly submitted issues relatiAg to the acceptability of CoRtractor's work or the iAtef)3retatioA 
of the req1:1iremeRts of the CoRtraet DocumeHts 13ertaiRiHg to the exec1:1tioR, performaRee, or 
progress of CoHtraetor' s Werle; re•1iew each d1:1ly sttbmitted Claim b;· Ov1Her or CoRtraeter, 
aRd iA \YritiRg either deHy sl:lch Claim ia whole or ifl part, a13prove Sl:leh Claim, or deeliHe to 
resolve Sl:lCh Claim if Engineer ifl its diseretioR coRcll:ldes that to do so would be 
iHa1313ro13riate. IR reRderiHg such decisions, EagiReer shall be fair afl:d Rot shov+' partiality to 
Owner er Contractor aRd shall fl:Ot be liable ifl co£1Rectio£1 with afly decisiofl re£1clered ifl 
good faith ifl Sl:leh ea13aeity. 

~ Applicatiens fer P-ayment: Based ea EHgiAeer's ebsen·atioRS as aA experieHced and 
ql:lalified desiga professional afl:d oR review of Applicatiofls for Paymeflt aRd accompaAf.ng 
supporting doettmeRffitiofl:: 

fu- Determifle the aftlol:lHts that Eflgifleer recomme£1cls Cefl:traetor be paid. 81:1ch 
recomme£1datio£1s of paymeHt will be iA writiAg and 'Nill eoAstitute EagiAeer' s 
represeHtatiofl to OwRer, based oft such observations aRd re'+·iew, that, to the best of 
EAgiAeer's knowledge, iAfon=natiofl aad belief, CoAtracter's Work kas progressed to the 
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flOi-Bt iRdieated, the Work is ge0erally iR aooordance '+Vith the CoRtraet DoeliftleRts 
(stiejeet to aR e>t'a!ttatioa of the Work as a fu0etio0i0g whole f>rior to or 1:1po0 
8tibstaritia! Ceftlpletion, to the reslilts of any subseqlient tests ealled fer in the Coatract 
DoeliftleRts, aad to any other qlialifieations stated in the reeoftlmendation), and the 
eonelitioRs f)reeedeat to Coatraetor's beiag eatitleel to Stich paymeat appear to have beeR: 
fulfilleel iR so far as it is ERgifleer's resi:;io0sibility to observe CoRtraetor's Work. rn the 
ease of liftit price work, Engineer's reeomme0elatio0s of flEl)'ffleRt will iacllide fo~al 
eletermi0atio0s of Etliantities B:flel elassifieatiofls of CoRtraetor's Work (slibject to any 
SlibSefllieRt adjHstmeats allowee by the Centraet Doelime0ts). 

l:r. B)' reeommending afly payment, Engi0eer shall aot thereby be deemed to h9:'t'e 
represented that observatiORS made by Engineer to eheek the quality or <l\:laBtity of 
CoRtractor's Work as it is performee B:f!El fuFRisheel ha-¥e been elthalisti>.•e, eu:te0elee to 
every aspeet of CoRtraetor's Work iR progress, or involi.·ee eletailee iBsf>eetio0s of the 
Work beyo0el the responsibilities speeifieally assigaee to Bagi0eer in this A-greemeat 
B:fld the Co0traet DoettmeRts. 'Neither ERgineer's review of Co0traetor's Work for the 
ptirposes of reeommeneing paymeRts Ror E0gineer's reeommeRElatioR of any payment 
rnclliEling final paymeflt will tmpose OR Eegieeer respORSibility to SlipePt'ise, direet, Of 
eoRB'ol CoRtraetor's Work i:B flrogress or for the meMs, methods, teehRiEJ:ttes, 
seqliences, o.r flroeedlires of eoRStrnetioR or safety preealitioRs or programs ineielent 
thereto, or GoRtraetor's eomf)liaRee with La'+YS aRd Regulations apfllicable to 
CoRtraetor's fttmishiRg aRd performiRg the Werle. It will also Rot impose responsibility 
on Eegineer to make aey examination to ascertain hO'\.v or for what pttrposes Coatractor 
has ttsee the mo0eys paie on aeeottRt of the Contract Price, or to determiRe that title to 
aay portion of the Work i-B progress, materials, or eEJ:liipftlent has passed to Owaer ffee 
aBd clear of aey lieas, claims, seelirity iRterests, or eeC\:lmbrances, or that there eay Rot 
be other ftlatters at iss\:le betweeR Owfter aae Contractor that might affect the amot:tRt 
that sho1:1ld be flaiel. 

±& Cfmtreeler 's Centpktien Dee'ttmel!ts: Receti.·e, review, aee tra0smit to Ov;ner mai0teftaRee 
aREl operatiRg i0stracti0Hs, schee11les, guaraRtees, boREls, certificates or other evideace of 
i-BsuraRee reqliiree by the Co0traet Doeuments, eertifieates of iaspeetioa, tests and 
af)provals, 8hofl Drfr'Niflgs, Samples anel other data approved as pro.,·ided ttRder Paragraph 
Al.05.A.11, afld transmit the aRftotated record Eloeumeftts which are to be assembles by 
Co0traetor i:ft aoooreanee with the CoRtract Doe\:lftlents to obtain fiRal paymeftt. The eJcteAt 
of stteh rezt'iew by Eflgiaeer will be limited as provided iR ParagFaph Al.OS.All. 

±+: S1:thsla;1tial Cempletien: Proftlptly after 0otice fFOftl CoRtraetor that Go0traetor eo0side£S 
the entire \\'erk ready fer its iflteaded use, ifl eomflaRY with Ow0er afld CoHtraetor, ·1isit the 
Projeet to eetermiRc if the Work is substafttially complete. If after eo0sideriflg a0y 
oejectioRs of Ovt'Aer, Bagi0eer coflsieers the Work sl±bstaRtially complete, Bflgifleer shall 
delh·er a certificate of Sttbstafttial CeftlpletioR to Owfter and Co0traetor. 

!& Additienal Tasks: Perfofftl or proviee the followi-Bg adElitioRal CoRstruetioft Phase tasks or 
deliverables: [here list any such tesks er tleli·;erehlcs). 
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±9: Fi1'l:al 1\'etice efAeccptahility ef the WsFk: Go1u:h:1Ct a fiRal visit to the Project to determ-iHe 
if the eompleted Work of Goatraetor is aeeeptaele so that ERgiHeer ffiay recommead, ia 
writing, fiaal paymeRt to Goatractor. AeeoffipaHyiag the reeommeadatioa for fif1al 
paymeat, Eagiaeer shall also provide a Rotiee iR the form attaehed hereto as ~rhibit E (the 
''}fotiee of Aeeeptaeility of Work") that the Work is aeeept.able (subject to the provisioas of 
Paragraph Al.05.A.15.b) to the best of BAgiReer's knowledge, iaformatioR, aad belief aRd 
based OH the e*teRt of the services pro·1ided by ERgifl:eer under this Agreemefl:t. 

B:- Dl:tffltieti ef CenstFttetien Phase: The GoRstruetioa Phase 1NiH eomEBeRee 't'lith the 6*eetttiofl: of 
the first GoastruetioR GoRtract fur the Project or aRy part thereof aRd wiU terminate upoR writteR 
recommeRdatioR by ERgiaeer fur final paymefl:t to GoRtraetors. If the Project involves more theR 
ofle prime coatraet as ifldicated ifl Paragraph Al.03.G, theR GoRstruetiofl Phase services may be 
reRdered at differeflt times ifl respect to the separate eoRtraets. Subject to the pro:visioas of Artiele 
3, ERgiaeer shall be eRtitled to aft equitable iflerease in compeHsatioR if GoRstructioa Phase 
services (ifl:cludiRg ResitleRt Project Ref>reseatative serYiees, if aay) are reE}uired after the origifl:al 
date fur completioR and readiness fur fiRal f>BymeRt of Goatraetor as set forth in the GoRstruetioR 
GoRtract. 

&. Limifatien ef Rcspensihilities: BegiReer shall Rot be respoesiele fur the acts or omissioas of aRy 
Goatraetor, SubeoRtreetor or Suf>f>lier, or other iRdiYiduilis or eatities f>erfor£BiRg or fumishiflg eRy 
of the Work; fur safety. or security at the Site, or fur safety preeautioas afl:tl programs iRcidefl:t to 
GoRtraetor's Work, duriRg the CoRstruetioR Phase or otherni.se. ERgiReer shall Rot be respoRsible 
fur the failure of eRy CeRtraeter to perform er furnish the 'Nork ifl aeeordeRee ·uith the Cefl:traet 
DocumeRts. 

Af.:G6 Pest Censtrnctien Phase 

A: UpoR wriUeR at1thori2atiea from OwaerduriRg the Post GonstructioR Phase ERgiHeer shall: 

h Together vrith O•.vner, visit the Project to observe aay appareflt defeets iR the Werk; assist 
OwRer iB eoRst1ltations and discll5sioRs with Ceatracter ooacerniBg correction of any such 
defects, aHd make recommeRdatioas as to replacement or oorreetioa of defecti•,ze 'Nork, if 
~ 

~ Together with Ovmer or 0 1+¥Her's represeRtative, visit the Project withia oBe moath before 
the eRd of the eoHectieB period to aseertain whether filly portiefl: of the Werk is subject to 
coHectioR. 

~ PerfoFTR or provide the fullowiRg additional Post GeastructieR Phase tasks or deliveraeles: 
[Hae list eny such. Ulski eF tleli'l>·erahl:es} 

B, The Post CoBstructioa Phase services may coffimeRee duriag the C0Rstruetio11 Phase aad, if aot 
otherwise modified ia this Enchibit A., wiH termieate twelve moRths after the oommeaceFReRt of the 
CenstructioR: CeR:traet's eeHectieB period. 
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PART 2 - ADDITIONAL SERVICES 

A2.0l Additional Services Requiring Owner's Written Authorization 

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional 
Services of the types listed below. 

1. Preparation of applications and supporting documents (in addition to those furnished under 
Basic Services) for private or governmental grants, loans, or advances in connection with 
the Project; preparation or review of environmental assessments and impact statements; 
review and evaluation of the effects on the design requirements for the Project of any such 
statements and documents prepared by others; and assistance in obtaining approvals of 
authorities having jurisdiction over the anticipated environmental impact of the Project. 

2. Services to make measured drawings of or to investigate existing conditions or facilities, or 
to verify the accuracy of drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions 
of the Project designed or specified by Engineer or its design requirements including, but 
not limited to, changes in size, complexity, Owner's schedule, character of construction, or 
method of financing; and revising previously accepted studies, reports, Drawings, 
Specifications, or Contract Documents when such revisions are required by changes in 
Laws and Regulations enacted subsequent to the Effective Date or are due to any other 
causes beyond Engineer's control. 

4. Services resulting from Owner's request to evaluate additional Study and Report Phase 
alternative solutions beyond those identified in Paragraph Al.01.A.4. 

5. Services required as a result of Owner's providing incomplete or incorrect Project 
information to Engineer. 

6. Providing renderings or models for Owner's use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration 
of operations, maintenance, and overhead expenses; the preparation of financial feasibility 
and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for 
the Project; evaluating processes available for licensing, and assisting Owner in obtaining 
process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 
inventories required in connection with construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services attributable to more prime construction contracts than specified in Paragraph 
Al.03.D. 

10. Services during out-of-town travel required of Engineer other than for visits to the Site or 
Owner's office. 
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11. Preparing for, coordinating with, participating in and responding to structured independent 
review processes, including, but not limited to, construction management, cost estimating, 
project peer review, value engineering, and constructibility review requested by Owner; and 
performing or furnishing services required to revise studies, reports, Drawings, 
Specifications, or other Bidding Documents as a result of such review processes. 

12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 
requested by Owner for the Work or a portion thereof. 

13. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services, except when such assistance is required by 
Exhibit F. 

14. Providing construction surveys and staking to enable Contractor to perform its work other 
than as required under Paragraph Al.05.A6, and any type of property surveys or related 
engineering services needed for the transfer of interests in real property; and providing other 
special field surveys. 

15. Providing Construction Phase services beyond the original date for completion and 
readiness for final payment of Contractor. 

16. Providing assistance in responding to the presence of any Constituent of Concern at the 
Site, in compliance with current Laws and Regulations. 

17. Preparing Record Drawings showing appropriate record information based on Project 
annotated record documents received from Contractor, and furnishing such Rec;ord 
Drawings to Owner. 

18. Preparation of operation and maintenance manuals. 

19. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 
arbitration, or other dispute resolution process related to the Project. 

20. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner. 

21. Assistance in connection with the adjusting of Project equipment and systems. 

22. Assistance to Owner in training Owner's staff to operate and maintain Project equipment 
and systems. 

23. Assistance to Owner in developing procedures for (a) control of the operation and 
maintenance of Project equipment and systems, and (b) related record-keeping. 

24. Overtime work requiring higher than regular rates. 

25. Other services performed or furnished by Engineer not otherwise provided for in this 
Agreement. 
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A2.02 Additional Services Not Requiring Owner's Written Authorization 

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform 
or furnish the Additional Services of the types listed below. For such Additional Services, 
Engineer need not request or obtain specific advance written authorization from Owner. Engineer 
shall cease performing or furnishing such Additional Services upon receipt of written notice from 
Owner. 

1. Services in connection with work change directives and change orders to reflect changes 
requested by Owner. 

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance 
of substitute materials or equipment other than "or-equal" items; services after the award of 
the Construction Contract in evaluating and determining the acceptability of a proposed "or 
equal" or substitution which is found to be inappropriate for the Project; evaluation and 
determination of an excessive number of proposed "or equals" or substitutions, whether 
proposed before or after award of the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct 
or indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or 
acts of God endangering the Work (advance notice not required), (2) the presence at the Site 
of any Constituent of Concern or items of historical or cultural significance, (3) Work 
damaged by fire or other cause during construction, (4) a significant amount of defective, 
neglected, or delayed work by Contractor, (5) acceleration of the progress schedule 
involving services beyond normal working hours, or (6) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with 
any partial utilization of any part of the Work by Owner prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by 
Contractor or others in connection with the Work. 

7. Services during the Construction Phase rendered after the original date for completion of 
the Work referred to in Al.05.B. 

8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate 
submissions by Contractor. 

9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 
Contractor's safety program provided to Engineer subsequent to the Effective Date that 
exceed those normally required of engineering personnel by federal, state, or local safety 
authorities for similar construction sites. 
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Owner's Responsibilities 

This is EXHIBIT B, consisting of ;1 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated July 5, 2012. 

Article 2 of the Agreement is supplemented to include the following agreement of the parties. 

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 
expense: 

A Provide Engineer with all criteria and full information as to Owner's requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 
construction standards which Owner will require to be included in the Drawings and 
Specifications; and furnish copies of Owner's standard forms, conditions, and related documents 
for Engineer to include in the Bidding Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and 
data relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer's assessment of initially-available Project information and data and upon 
Engineer's request, furnish or otherwise make available such additional Project related information 
and data as is reasonably required to enable Engineer to complete its Basic and Additional 
Services. Such additional information or data would generally include the following: 

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including 
establishing relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 
physical conditions relating to existing surface or subsurface structures at the Site, or 
hydrographic surveys, with appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the 
Agreement or the Exhibits thereto. 

D. Give pr~mpt written notice to Engineer whenever Owner observes or otherwise becomes aware of 
the presence at the Site of any Constituent of Concern, or of any other development that affects the 
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scope or time of performance of Engineer's services, or any defect or nonconformance m 
Engineer's services, the Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement as required. 

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 
other documents presented by Engineer (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as Owner deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 
and consents from others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance 
counseling services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 
raises, or Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor 
has used the moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by 
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 
estimating, project peer review, value engineering, and constructibility review. 

L. Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating 
the various cost categories which comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, 
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 
duties, responsibilities, and limitations of authority of such other party and the relation thereof to 
the duties, responsibilities, and authority of Engineer. 
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N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 
designate a person or entity to have authority and responsibility for coordinating the activities 
among the various prime Contractors, and define and set forth the duties, responsibilities, and 
limitations of authority of such individual or entity and the relation thereof to the duties, 
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually 
agreed upon and made a part of this Agreement before such services begin. 

0. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 
and other job related meetings, and Substantial Completion and final payment visits to the Project. 

P. Provide the services of an independent testing laboratory to perform all inspections, tests, and 
approvals of samples, materials, and equipment required by the Contract Documents, or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. 

Q. Provide Engineer with the findings and reports generated by the entities providing services to 
Owner pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are 
applicable to Engineer, as a visitor to the Site. 

S. Perform or provide the following additional services: [Here list any such additional services] 
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NOTIC'E DATE: 

This is EXHIBIT E, consisti ng of 6 p~es, ref€ned to in 
aid pat of the Agreement between Owner and Engineer 
for Professional Services dcied, July 5, 2012. 

NOTICE OF ACCEPTABILITY OF WORK 

PROJECT: 

OWNER: 

CONTRACTOR: 

OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION: 

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT: 

ENGINEER: 

To: 
Owner 

And To: 
Contractor 

From: 
Engineer 

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished 
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of 
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services 
dated __ ,_, and the terms and conditions set forth in this Notice. 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

The Notice of Acceptability of Work (''Notice") is expressly made subject to the following terms 
and conditions to which all those who receive said Notice and rely thereon agree: 

1. This Notice is given with the skill and care ordinarily used by members of the engineering 
profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer's knowledge, information, and belief as of 
the Notice Date. 

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has 
been employed by Owner to perform or furnish during construction of the Project (including 
observation of the Contractor's work) under Engineer's Agreement with Owner and under 
the Construction Contract referred to in this Notice, and applies only to facts that are within 
Engineer's knowledge or could reasonably have been ascertained by Engineer as a result of 
carrying out the responsibilities specifically assigned to Engineer under such Agreement and 
Construction Contract. 

5. This Notice is not a guarantee or warranty of Contractor's performance under the 
Construction Contract referred to in this Notice, nor an assumption of responsibility for any 
failure of Contractor to furnish and perform the Work thereunder in accordance with the 
Contract Documents. 
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Insurance 

This is EXHIBIT G, consisting of ~-- ~es, reta-red 
to in aid pat of the Agreement between Owner and 
Engineer for Professional Services dcted ~. 2012. 

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 

G6.04 Insurance 

A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement 
are as follows: 

1. By Engineer: See attached Insurance Certificate 

2. By Owner: See attached Insurance Certificate 

B. Additional Insured<;: 

1. The following persons or entities are to be listed on Owner's general liability policies of 
insurance as additional insureds, and on any applicable property insurance policy as loss 
payees, as provided in Paragraph 6.04.B: 

a. Pacific Advanced Civil Engineer, Inc. (PACE) 
Engineer 

b. SWCA Environmental Consultants 
Engineer's Consultant 

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant 
to be listed as an additional insured on Owner's general liability and property policies of 
insurance. 

3. The Owner shall be listed on Engineer's general liability policy as provided in 
Paragraph 6.04.A. 
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PACIF20 

ACORD
9 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/00/VYYY) 

~ 7/5/2012 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder ls an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer r ights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~~~1~CT Maegan Kawczynski 
Commercial Lines - (949) 225-6900 ~.~~.t ~-·· 949-225-6914 I rffc No» 949-225-6910 
Wells Fargo Insurance Services USA, Inc. - CA Lie#: OD08408 E-MAIL maegan.kawczynski@wellsfargo.com .o.nn1>1:"": 

2030 Main Street, Suite 200 INSURERISl AFFORDING COVERAGE NAIC# 
Irvine, CA 92614-7253 INSURER A: Indian Harbor Insurance Company 36940 

INSURED INSURERB: OneBeacon America Insurance Co. 20621 
Pacific Advanced Civil Engineering, Inc. INSURERC: Navigators Insurance Company 42307 
17520 Newhope Street INSURERD: Companion Property and Casualty Ins Co 12157 

INSURER E: Steadfast Insurance Company 26387 
Fountain Valley, CA 92708 INSURER F: 
COVERAGES CERTIFICATE NUMBER· 4598648 REVISION NUMBER· See below 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l~SR TYPE OF INSURANCE ADDL ISUBR 
TR 1 ... ~D ,,.ft,ft POLICY NUMBER 

POLICYEFF 
IMMIDD/VYYY\ 

POLICY EXP 
I IMMIDD/YYYY\ LIMITS 

A GENERAL LIABILITY 
ESG0037462 04/30/12 04/30/13 EACH OCCURRENCE $ 1.000.000 

~ 

~~~~~~9E~~~enee' x COMMERCIAL GENERAL LIABILITY $ 100,000 ,__ 
D CLAIMS-MADE 0 OCCUR ,__ MEO EXP (Ally one person) $ 5,000 

,__ PERSONAL & ADV INJURY $ 1,000,000 

GENERAL AGGREGATE - $ 2,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG $ 2.000.000 n POLICY lxl ';'~,Q; n LOC $ 

B AUTOMOBILE LIABILITY ,__ 7100322160000 04/30/12 04/30/13 le~~~l~;~l~INGLE LIMIT s 1,000,000 
x ANY AUTO BOOIL Y INJURY (Per person) $ . ,__ 

ALL OWNED - SCHEDULED BOOIL Y INJURY (Per accident) $ ,__ AUTOS ,__ AUTOS 
x x NON-OWNED PROPERTY DAMAGE $ ,__ HIRED AUTOS ,__ AUTOS IPeram.tenll 

$ 

c UMBRELLA LIAB ~OCCUR LA 12EXC7534371V 04/30/12 04/30/13 EACH OCCURRENCE $ 1,000,000 ,__ 
x EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000 

OED I I RETENTION$ $ 
WORKERS COMPENSATION x I T~~.;: ~.~!. I I OJ~ D AND EMPLOYERS' LIABILITY CPMU14884 03/02/12 03/02113 Y/N 1,000,000 ANY PROPRIETOR/PARTNER/EXEClJTlVE D E.L EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N/A 
)Mandatory In NH) E.L. DISEASE· EA EMPLOYEE $ 1,000,000 

~~i~~ft~~ ~~~PERATIONS below E.L. DISEASE • POLICY LIMIT $ 1.000.000 

E Professional/Pollution EOC924428000 04/30/12 04/30/13 Per Claim $1,000,000 
Liability Aggregate $2,000,000 
Retro Date 1 /1 /95 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if moro space ls required) 

City of Bisbee and SWCA Environmental Consultants are named as Additional Insured with primary wording as respects operations of the named insured 
where required by written contract, per endorsement(s) attached. 

Project Name: San Jose WWTP USDA-RD PER & ER 

CERTIFICATE HOLDER CANCELLATION 

City of Bisbee SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Attn: Insurance Compliance THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

404 Bisbee Road 

Bisbee, AZ 85603 AUTHORIZED REPRESENTATIVE 

9(~-
I 

The ACORD name and logo are registered marks of ACORD © 1988-2010 ACORD CORPORATION. All r ights reserved. 
ACORD 25 (2010/05) 

(Th1s eertiftcate tep9ces ceni6cltd -4558643 ilsu.d on 7ISl2012.) 



POLICY NUMBER: · ESG0037462 COMMERCIAL GENERAL LIABILITY 
CG 2010 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFUL-LY. 

ADDITIONAL INSURED ..:_ OWNERS, LESSEES OR ... 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies Insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Locatfon(s) Of Covered Operations . Or Ornanizatlon(s): 

Blanket as required by written contract 

Information reaulred to complete this Schedule. If not shown above will be shown in the Declarations. 

A. Section II - Who Is An Insured Is amended to 
include as an additional insured the person(s) or 
organizatlon(s) shown In the Schedule, but only 
with respect to liability for·"bodily Injury", "property 
damage" or "personal and advertising Injury" 
caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your 
· behalf, · 

In the performance of your ongoing operations for 
the. additiorial lnsured(s) at the location(s) desig
nated above. 

B. With respect to the insurance afforded to these 
additlonGil insureds, the following additional exclu
sions apply: 

This insurance does not app!y to "bodily Injury" or · 
"property damage• occi.Jrring ~er: 

1. All work, including materials, parts or equip
ment furnished In connection with such work, 
on the project (other than service, maintenance 
or repairs) to be performed by or on behalf of 
ihe additional lnsured(s) at the location of the 
covered·operatlons has been completed; or 

2. That portion of "your .work" out of which the 
injury or damage arises has been put to its In
tended u.se by any person or organizatiol) . 
other than another contractor or subcontractor 
engaged in performing operations for a pr1n·c1-
pal as a part of the same project. 

CG 20 10 07 04 © ISO Properties. Inc., 2004 Page 1 of1 
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POLICY NUMBER: ESG0037462 COMMERCIAL GENERAL LIABILITY 
CG 20101185 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: Commercial Operations · As required by written contract 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in 1he 
Schedule, but only wilh respect to llabillly arising out of •your work" for that Insured by or for you . 

CG20101185 © ISO Properties, Inc., 2000 Page 1 of1 D 



Policy No. ESG0037462 issued to Pacific Advanced Civil Engineering, Inc. 

by 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NON-CONTRIBUTORY WORDING 
SCHEDULED CONTRACT(S) 

This endorsement modifies Insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

AUTOMATIC STATUS WHEN REQUIRED IN WRITTEN AGREEMENT OR CONTRACT 

1. Solely to the extent required by the written contract(s) listed in the Schedule above which the 
Named Insured enters Into prior to an "occurrence• or offense for which the additional insured 
seeks coverage under this policy: 
a. This policy shall apply as primary insurance in relation to any other policy Issued to that 

additional Insured. 

b. Any insurance or self insurance maintained by the additional insured shall be excess of the 
insurance afforded to the additional Insured by this policy and shall not contribute to it. 

The Conditions section of this Policy, Other Insurance, is modified to the extent it is inconsistent 
with this endorsement. 

2. The Limits Of Insurance afforded to the additional Insured shall be the minimum amount required 
by the written contract or the Limits Of Insurance stated in this policy, whichever is less. In no 
event shall this Endorsement be construed as increasing the Limits Of Insurance set forth in the 
Declarations page or altering the rules which foe the most we will pay set forth in Section Ill -
LIMITS OF INSURANCE. 

3. Notwithstanding any other provision of this policy or any endorsement attached thereto, no 
coverage shall be afforded under this policy for any loss, cost or expense arising out of the sole 
negligence of any additional Insured or any person or organization acting on behalf of any 
additional insured. · 

All other terms and conditions of this policy remain unchanged. 

lndudes copyrighted material of Insurance Services Office, Inc .. with its permission. 

ESL472 0107 
~. 2006, XL America, Inc. 



Dispute Resolution 

This is EXHIBIT H, consisti ng of~ p~es, referred to in 
aid pa't of the Agreement between Owner and Engineer 
for Professional Services dated ~. 2012. 

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the 
parties: 

[NOTE TO USER: Select one of the two alternatives providellj 

H6.08 Dispute Resolution 

A Mediatien: OWHer aaEl Eagiaeer a~ee that they shall first Sl:llnnit aay aHEl all l:lHsettled elaims, 
COl:lHterelaims, displ:ltes, aHEl ether matteFS ia Etl:lestiea l:letv.·eea them arisiag el:lt ef er relating ta this 
AgreemeHt er the l:lreaeh thereef ("Dis1mtes") ta mediatiea l:ly {inseFt name ef m,edi,ater, er 
mediatien savicel. OwHer aHd EagiHeer a~ee ta partieipate ifl the mediatiefl preeess iH geed faith. 
The precess shall be eeHdl:leted eH a coafidefttiftl-OOsi-5,and-shnll be OOffif>leted ·uithin 120 days. If 
Sl:leh mediatieH is l:lflSl:leeessfol ia resel-viHg a Displ:lte, theH (1) the parties may ffil:ltl:lally agree ta a 
displ:lte resell:ltiea ef their eheiee, er (2) either party may seek ta have the Displ:lte resel-ved l:ly a 
eel:lrt ef competeflt jl:lrisdietiea. 

A. Arbitration: All Disputes between Owner and Engineer shall be settled by arbitration in 
accordance with the American Arbitration Association rules effective at the Effective Date, subject 
to the conditions stated below. This agreement to arbitrate and any other agreement or consent to 
arbitrate entered into in accordance with this Paragraph H6.08.A will be specifically enforceable 
under prevailing law of any court having jurisdiction. 

4. Notice of the demand for arbitration must be filed in writing with the other party to the 
Agreement and with the American Arbitration Association. The demand must be made 
within a reasonable time after the Dispute has arisen. In no event may the demand for 
arbitration be made after the date when institution of legal or equitable proceedings based 
on such Dispute would be barred by the applicable statute of limitations. 

5. All demands for arbitration and all answering statements thereto which include any 
monetary claims must contain a statement that the total sum or value in controversy as 
alleged by the party making such demand or answering statement is not more than $200,000 
(exclusive of interest and costs). The arbitrators will not have jurisdiction, power, or 
authority to consider, or make findings (except in denial of their own jurisdiction) 
concerning any Dispute if the amount in controversy in such Dispute is more than $200,000 
(exclusive of interest and costs), or to render a monetary award in response thereto against 
any party which totals more than $200,000 (exclusive of interest and costs). Disputes that 
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are not subject to arbitration under this paragraph may be resolved in any court of 
competent jurisdiction. 

6. The award rendered by the arbitrators shall be in writing, and shall include: (i) a precise 
breakdown of the award; and (ii) a written explanation of the award specifically citing the 
Agreement provisions deemed applicable and relied on in making the award. 

7. The award rendered by the arbitrators will be consistent with the Agreement of the parties 
and final, and judgment may be entered upon it in any court having jurisdiction thereof, and 
will not be subject to appeal or modification. 

8. If a Dispute in question between Owner and Engineer involves the work of a Contractor, 
Subcontractor, or consultants to the Owner or Engineer (each a "Joinable Party"), and such 
Joinable Party has agreed contractually or otherwise to participate in a consolidated 
arbitration concerning this Project, then either Owner or Engineer may join such Joinable 
Party as a party to the arbitration between Owner and Engineer hereunder. Nothing in this 
Paragraph H6.08.A5 nor in the provision of such contract consenting to joinder shall create 
any claim, right, or cause of action in favor of the Joinable Party and against Owner or 
Engineer that does not otherwise exist. 
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Limitations of Liability 

This is EXHIBIT I, consisting of J, ~es, retena:i to in 
aid pat of the Agreement between Owner and Engineer 
for Professional Services dcta:i ~ 2012. 

Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 

A. Limitation of Engineer's Liability 

9. Engineer's Liability Limited to Amount of Engineer 's Compensation: To the fullest extent 
permitted by law, and notwithstanding any other provision of this Agreement, the total liability, 
in the aggregate, of Engineer and Engineer's officers, directors, members, partners, agents, 
employees, and Consultants, to Owner and anyone claiming by, through, or under Owner for 
any and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any 
way related to the Project or the Agreement from any cause or causes, including but not limited 
to the negligence, professional errors or omissions, strict liability, breach of contract, indemnity 
obligations, or warranty express or implied of Engineer or Engineer's officers, directors, 
members, partners, agents, employees, or Consultants shall not exceed the total compensation 
received by Engineer under this Agreement. 

~ Eltgineer 's Liability Limited te Ame1imt ef !ns&l'ranee PNJeeeds: BagiReer shall procure aad 
maiataifl iasuraaee as required by aad set forth ia B'Khibit G to tlus Agreemet'lt. Notv1ithstafldmg 
aay other pro•t'isioa of this A-greement, aad to the fullest extent perffiitted by law, the total 
liability, in the aggregate, of Eagifleer and Engineer's officers, directors, members, partners, 
ageats, employees, and Consultants to OWfl:er aad aayone cla:imiflg by, through, or 1:1ader OVffler 
for any aad all claims, losses, costs, or damages whatsoe>t'er arisiBg out of, resultiag froffi, or iR 
any way related to the Project or the Agreemeat froffi aay cause or causes, iHelud-iBg b1:1t Rot 
limited to the aegligeRee, professioaal errors or omissions, strict liability, breach of eoatract, 
indemnity obligations, or warranty enpress or im19lied, of Eagiaeer or Eagiaeer' s officers, 
directors, meffibers, 19artaers, agents, employees, or Coasultantss (hereafter "Ovmer's Claims"), 
shell not exceed Ute total ffisuranee proceeds peia on behalf of or to Engiaeer by EngiBeer' s 
iRs1:1rers in settlement or satisfaetioR of Owaer's Claims uader the terms and eoaditioas of 
ERgineer's iRs1:1renee policies epplieable thereto (exeluaing fees, eosts eRd eKpeRses of 
iavestigatioR, claims adjustmee:t, aefease, aad appeal). If ao sueh iasuraace coverage is 
provided 1.viili respeet to Owaer's Claims, thea the total liability, iR the aggregate, of BagiReer 
and SngiReer's officers, airectors, members, pertflers, egeRts, emplo1·ees, B:A0 Co~1:1ltents to 
Owner and aRyone elaimiag by, thro1:1gh, or 1:1ader Owfler for aay and all such unins1:1red 
Ovmer's Claiffis shell Rot e~rneed $ [er] 
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±±-: Engi1feer 's Liability Limited te the Anunmt ef $ : Not-'uithstaBdiRg aRy other 
provisioR of this AgreemeRt, aH:d to the fullest exteRt f>ermitted by la-w, the total liability, iH: the 
aggregate, of ERgiReer a:ncl EAgiReer's officers, clirectors, members, partAers, ageRts, employees, 
aRd C0As1:1lta£lts, to Owfter aftd aftyofte elaimiflg by, thro1:1gh, or 1:1Ader Ovn1er for any aRd all 
claims, losses, costs, or damages whatsoe..·er arisiflg Olit of, resHlting from, or ifl afty •.vay related 
to the Project or the Agreemeftt from aBy eaHse or eaHses, iRcllidiRg b1:1t Rot limited to the 
ftegligenee, professioflal errors or omissioHs, strict liability, breach of eoBtraet, iRdemftity 
obligatioRs, or wammty ffitpress or implied of EAgifteer or EAgifteer's officers, directors, 
members, partflefS, ageftts, employees, or CoftsHltaRts shall Rot e'Keeed the total amouftt of 

12. Exclusion of Special, Incidental, Indirect, and Consequential Damages: To the fullest extent 
permitted by law, and notwithstanding any other provision in the Agreement, consistent with the 
terms of Paragraph 6.10. the Engineer and Engineer's officers, directors, members, partners, 
agents, Consultants, and employees shall not be liable to Owner or anyone claiming by, through, 
or under Owner for any special, incidental, indirect, or consequential damages whatsoever arising 
out of, resulting from, or in any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the negligence, professional 
errors or omissions, strict liability, breach of contract, indemnity obligations, or warrantyexpress 
or implied of Engineer or Engineer's officers, directors, members, partners, agents, employees, or 
Consultants., aBd iRcludiflg but £lot limited to: 

13. Agreement Not to Claim for Cost of Certain Change Orders: Owner recognizes and 
expects that certain Change Orders may be required to be issued as the result in whole or 
part of imprecision, incompleteness, errors, omissions, ambiguities, or inconsistencies in the 
Drawings, Specifications, and other design documentation furnished by Engineer or in the 
other professional services performed or furnished by Engineer under this Agreement 
("Covered Change Orders"). Accordingly, Owner agrees not to sue or to make any claim 
directly or indirectly against Engineer on the basis of professional negligence, breach of 
contract, or otherwise with respect to the costs of approved Covered Change Orders unless 
the costs of such approved Covered Change Orders exceed 15% of Construction Cost, and 
then only for an amount in excess of such percentage. Any responsibility of Engineer for 
the costs of Covered Change Orders in excess of such percentage will be determined on the 
basis of applicable contractual obligations and professional liability standards. For purposes 
of this paragraph, the cost of Covered Change Orders will not include any costs that Owner 
would have incurred if the Covered Change Order work had been included originally 
without any imprecision, incompleteness, error, omission, ambiguity, or inconsistency in the 
Contract Documents and without any other error or omission of Engineer related thereto. 
Nothing in this provision creates a presumption that, or changes the professional liability 
standard for determining if, Engineer is liable for the cost of Covered Change Orders in 
excess of the percentage of Construction Cost stated above or for any other Change Order. 
Wherever used in this paragraph, the term Engineer includes Engineer's officers, directors, 
members, partners, agents, employees, and Consultants. 
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B. Indemnification by Owner: To the fullest extent permitted by law, Owner shall indemnify and 
hold harmless Engineer and its officers, directors, members, partners, agents, employees, and 
Consultants from and against any and all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals, and all 
court, arbitration, or other dispute resolution costs) arising out of or relating to the Project, 
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom, but only to the extent caused by any negligent act or 
omission of Owner or Owner's officers, directors, members, partners, agents, employees, 
consultants, or others retained by or under contract to the Owner with respect to this Agreement or 
to the Project. 
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This is EXHIBIT K , conssting of~ ~es, retenoo to in 
end pert of the Agreement between Owner and Engineer 
for Professional Services dated ~. 2012. 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 
Amendment No. 

1. Background Data: 

a. Effective Date of Owner-Engineer Agreement: 

b. Owner: 

c. Engineer: 

d. Project: 

2. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to 
this amendment. Refer to paragraph numbers used in the Agreement or a previous amendment for clarity 

with respect to the modifications to be made. Use paragraph numbers in this document for ease of 
reference herein and in future correspondence or amendments.] 

a. Engineer shall perform or furnish the following Additional Services: 

b. The Scope of Services currently authorized to be performed by Engineer in 
accordance with the Agreement and previous amendments, if any, is modified as 
follows: 

c. The responsibilities of Owner are modified as follows: 

d. For the Additional Services or the modifications to services set forth above, 
Owner shall pay Engineer the following additional or modified compensation: 

e. The schedule for rendering services is modified as follows: 

f. Other portions of the Agreement (including previous amendments, if any) are 
modified as follows: 

[List other Attachments, if any] 
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S. Agreement Summary (Reference only) 
a. Original Agreement amount: $ --------b. Net change for prior amendments: $ _______ _ 
c. This amendment amount: $ --------d. Adjusted Agreement amount: $ ______ _ _ 

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C. 

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in 
effect. The Effective Date of this Amendment is ---------
OWNER: ENGINEER: 

By: By: 

Title: Title: 

Date Signed: -------- ---- Date Signed: 
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The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500 
detailed above. 

Date Jo/24/ CZ.-

Type Name: M\c,W C~ > l\\i'~ 

Title: 'J P ba ../ \ vcrrt rvi.&;-b, ~ \JCt ... J-t',A.

Owner: -ef~ ~ Date $ /~~ 0/1/ ; v 
/YA)"' ~u?;~,-., l!}nmi:... Su,',; 

Attest: !¥Johuu -P. ~ff' PLU 
Type Name: G I 0 I~ Q... .p GoN >ale ?-

. 

Title: C.; 7 QLe_.rK, C, fy d /3Kabe.v 

Agency Concurrence: 
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement. 

By:---"-~--· lf2c:~ __ Date_3'-'---/-z--1-1~-/1_ 
Type Name: __ ~_/_KIV _ _ ~--'--~--~--

/Zp Ct ·.,: I evl11~ 


