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RESOLUTIONN0.17-1202 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF DOUGLAS, COCIDSE COUNTY ARIZONA, 
AUTHORIZING THE EXECUTION OF A COOPERATIVE 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE 
CITY OF BISBEE, ARIZONA, AND THE CITY OF DOUGLA , 
ARIZONA, FOR EQUIPMENT AND MATERIAL . 

WHEREAS, the City of Dougla and Bisbee ha e reached a milestone through initiatives to eliminate 
duplicative ervices by identifying efficiencies in delivering ervices 

WHEREAS, the noted parties seek to enter into a cooperative agreement with the City of Bisbee for 
purposes of sharing costs associated in collaborative efforts to provide equipment and material for 
projects in these two neighboring cities on an as-needed ba is· and 

WHEREA , an Intergovernmental Agreement providing the terms and conditions of said cooperative 
agreement is attached as Exhibit ' A ', and incorporated herein by reference; and 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of Douglas, Arizona, 
as follows: 

ection t. The terms of said Intergovemmental Agreement are in the best interest of the City of Douglas. 

ection 2. The City Manager and the City Clerk are hereby authorized to execute and deli er the 
Intergovernmental Agreement (attached as E hibit " A ') and any related documents necessary to 
consummate the transaction contemplated by Intergovernmental Agreement for and on behalf of the City 
of Douglas. 

ection 3. The officers of the City ouncil and the City of Douglas are hereby authorized and directed 
to fulfill all obligations under the terms of said agreement. 

19 PASSED by the Mayor and Council of the City of Douglas, Arizon of March 2017. 
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describe current costs rates. upplies or material ma be charged at Provider invoice cost plus an 

established administrative fee, or may be replaced by the User. 

6. An estimate for specific services will be supplied b the Provider at the requ t of the User. ervice 

Providers shall maintain an accurate cost accounting sy tern, track expenditure and provide monthly 

billing to U er. Pro ider' s invoices will be paid by sers in full within thirty (30) days of billing. 

7. ervices, equipment or materials shall be provided upon reasonable request at mutually convenient 

times and locations. The Provider retains the right to refuse to honor a reque t if the equipment or 

materials are needed for other purposes if providing the equipment or materials would be undul 

inconvenient, or if for any other reason, the Provider determines in good faith that it is not in its be t 

interest to provide a particular item at the requested time. Equipment shall be returned immediately 

at Provider s request. 

8. The User receiving the equipment shall take proper precaution 111 its operation storage and 

maintenance. Equipment shall be used onl for its intended purpose. The ser shall permit the 

equipment to be u d only b properly trained properly licensed, and supervised operators. The 

User shall be respon ible for equipment repairs nece itated by misu e or negligent operation and for 

the maintenance and/or replacement of high wear items (i .e. milling machine teeth etc.). The User 

shall not be respon ible for scheduled pre entive maintenance (P.M.) unles equipment hours used 

exceeds the P.M. schedule periods and has been agreed by the Provider. The User shall perform and 

document required v ritten maintenance check prior to and after u e and shall provide routine daily 

maintenance of equipment (i .e., fluid check , lubricating, etc.) during the period in which the 

equipment is in User posses ion. 

9. Provider shall endeavor to provide equipment in good working order and t infonn U er of an 

information reasonably necessary for the proper operation of the equipment. The equipment i 

provided "as is", with no representation or warranties as to its condition or its fitness for a particular 

purpose. User shall be solely responsible for selecting the proper equipment for its needs and 

inspecting equipment prior to u e. It is acknowledged b the Parties that the Provider is not in the 

business of selling I a ing renting or otherwise pro iding equipment to other and that the Partie 

are acting only for their mutual convenience and efficiency. 

I 0. The Parties hall pr ide equipment or materials storage to each other, at no charge upon reque t 

when mutually convenient. It is recognized that such storage is for the benefit of the Party requesting 

it. The Party storing the equipment or materials shall be responsible for providing a reasonably safe 

and secure area and not responsible nor I iable for theft or damage. 

11 . The Provider may require, in its sole discretion that only Pro ider personnel operate equipment. In 

so doing, Pro ider hall be deemed an indep ndent contractor and Pro ider s emplo ee shall not b 

Page2 



deemed employees of User. The Pro ider operator hall perform under the general direction and 

control of the User but shall retain full control over the manner and means of us ing the equipment. 

12. For the purposes of this Agreement the Parties are indep ndent contractor . othing herein shall 

alter the employment status of any workers providing services under this Agreement. uch workers 

hall at all times continue to be subject to all standard of performance, disciplinary rules and other 

terms and conditions of their employer. o User shall be responsible for the direct payment of an 

salaries, wages, compen ation or benefits for Provider s workers performing ervices to Users under 

this Agreement. 

13 . Each Party shall be olely responsible for it own act and those of its emplo ees and officers under 

this Agreement. o Party shall be responsible or liable for consequential damages to another Party 

arising out of providing or using equipment or services under thi Agreement. Pro iders requiring 

that their personnel operate equipment shall hold hannless, indemnify and defend the ser it 

officer agent and employees from all claims arising solely by reason of any negligent act by 

persons designated by Provider to operate equipment. Notwithstanding the above, the er hall bear 

sole responsibility for ensuring that it has the authority to request the work for its de igns and for 

any repre entations made to the Provider regarding site conditions or other aspects of the project. 

The Providers of the equipment shall adequately in ure the equipment or provide self-insuranc 

coverage. 

14. Any Party may terminate its participation by providing thirty (30) days written notice to the other 

Parties. An amounts due and owing by a terminating Party shall be paid within thirty (30) days of 

termination. 

15. Nothing herein shall be deemed to restrict authority of an of the Parties to enter into separate 

Agreements governing the term and conditions for pro iding equipment or services on term 

different than specified herein. 

16. An other County Municipality may become a Party to this Agreement. Each Party in accordance 

with the applicable pr cedures of that Party shall approve this Agreement. This Agreement " ill be 

executed separately by each Party and shall be effective as to each Party and binding among all the 

Parties that have signed this Agreement on the date of execution and sending a copy of the signed 

Agreement to the designated !GA Administrator. 

17. This Agreement may be amended by written amendment signed by all of the Parties. 

18. Term of the Ag-reemenl. 

A. Thi Agreement hall become effective upon its execution by both Partie . 
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COOPERATIVE INTERGOVERNMENTAL AGREEMENT BETWEEN THE 
CITY OF BISBEE, ARIZONA, AND THE CITY OF DOUGLAS, ARIZONA 

FOR EQUIPMENT AND MATERIALS 

This fntergovernmental Agreement (Agreement) is made and entered into by and between the City of 

Bisbee a municipal corporation duly organized and existing under the laws of the State of Arizona, 

located at 118 Arizona Street, AZ, and the City of Douglas (Douglas), duly organized and existing under 

the laws of the State of Arizona, located at 425 East 101
" St., Douglas, AZ 85607. The entities are 

referred to jointly herein as Parties, and singularly as Party. This Agreement constitutes the entire 

understanding and agreement of the Parties. 

RECITALS 

Arizona Revised Statutes (ARS) § 11-951 through § 11-954, provide that public agencies may enter into 

intergovernmental agreements for the provisions of services or for joint or cooperative action. 

PURPOSE OF AGREEMENT 

I. Puroose. Each Party owns certain equipment and materials, and provides services that may be 

useful to another Party for public works, construction, operations, maintenance and related activities; 

and 

2. The Parties agree that sharing equipment, materials, and services promotes the cost-effective and 

efficient use of public resources; and 

3. The Parties desire to enter into an Agreement to establish procedures for sharing equipment 

materials and services, and defining legal relationships and responsibilities. Therefore, in 

consideration of the mutual covenants herein, it is agreed as follows : 

DUTIES UNDER AGREEMENT 

4. The Parties shall make available to each other vehicles, equipment, machinery, materials, related 

items and/or services in the manner and on the terms and conditions provided herein. The vehicles, 

equipment and machinery covered by this Agreement shall only be such items appropriate for public 

works, construction and shall not include regular automobiles. The Party supplying the services or 

the vehicles, machinery and equipment shall be designated as the "Provider" herein. The Party 

receiving the services or assuming the use of vehicles, machinery or equipment shall be designated 

as the "User" herein. 

5. Costs of equipment and machinery will be agreed to in advance by the Parties with the Parties 

having an option to formulate a mutually agreed upon Equipment Sharing List during the term of the 

Agreement. The Equipment Sharing List may then be provided by each Party to the others to 
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B. After it execution by the Parties, this Agreement shall expire each uccessive March 30, at 11 :59 

p.m., and will automatically renew each uccessive April I at 12:00 a.m. (midnight Arizona time) 

unless either Party choo es to terminate the Agreement in accordance with the pro ision 

provided in this Agreement. 

19. Termination o[Agreemenl. 

A. Parties to thi Agreem nt may terminate this Agreement, with or without cause, upon written 

notification to the other Party, not less than 60 days prior to the effective date of termination . 

B. The Partie to this Agre ment, regardles of an cancellation, remain financially liable to pay for 

services already recei ed from any contractor/con ultant hired to fulfil l the intent of this 

Agreement. 

20. Governing Law and Venue. This Agreement is go emed by and interpret d in accordance ith th 

laws of the tate of Arizona. The exclu ive venue for any litigation, arbitration, administrati e 

hearing, or the like regarding this Agreement or any matter arising from this Agreement, shall be in 

ochise County, Arizona. 

21. Inspection and Audit. The Parties shall make all book accounts reports files, and other record 

relating to this Agreement ubject to inspection and audit. Performance of such inspections and 

audits will be at reasonable times and in such offices to which the Partie may mutually agree. 

22 . Severability. If any provision of this Agreement are deemed invalid or unenforceable according to 

a court of competent juri diction, the remaining pro i ions of this Agreement shall not be affected 

and shall remain in effect and be valid and enforceable to the fullest extent permitted by law. 

23 . Amendment. Any amendments to thi 

executed b the Parties. 

greement wi ll only be alid when put in writing and 

24 . Notices. Any notice, con ent, or other communication required or p rmitted under this Agreement 

shall be in writing. The delivery date i determined based on the method u ed to send the 

communication. When hand-deli ered, the date received ill be the actual deli ery date· when 

mailed at the United States Post Office, the delivery date will be three days after mailing date; and, 

when mailed via any commercial air courier or express service, the delivery date will be two days 

after mailing date. The addres es for the Parties are a follows: 

City of Bisbee 
ttn: City Manager 

I 0 I I N. Coronado Drive 
ierra Vista, AZ 85635 
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City of Douglas 
Attn: City Manager 
425 East I O'h Street 
Douglas AZ 85607 



25. Authority. The Parties each represent, warrant. and covenant to the other that they have the right to 
enter into and make this Agreement. 

26. Entire Agreement. This Agreement and any exhibits constitute the entire Agreement between the 
Parties and include all prior oral and written agreements of the Parties. 

CITY OF BISBEE 

~Q,rk,M_ 
Richard Marsh, City Manager 

Date: 4 -1<1 - II 

Attest: 

Approved as to form: 

~o~ 4.19.17 

Elda E. Ordufto, City Attorney 

CITY OF DOUGLAS 

~~r 
Date: 3/q/!7 

Attest: 
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