
Boa rd of Adjustment Meeting 
118 Arizona Street 

Bisbee, Arizona 85603 

Ma rch 16, 2015,6:00 pm 

Agenda 

THE ORDER OR DELETION OF AN Y ITEM ON THIS AGENDA IS S UBJECT TO 
MODIFICA TION A T THE MEETING. 

CALL TO ORDER 

Roll Call: 

Rick Corley 
Keith Dennis 
J eff Harris 
David Smith 
Peter Von Gundlach 

City Staff 
Ron Oertle, Mayor 
J estin Johnson, City Manager 
Anne Carl, C ity Attorney 
Joel Ward , Building Inspector 

CALL TO THE PUBLIC - Any member of the public may speak about Board of 
Adjustment Issues. subject to reasonable time limitations. 

NEW BUSINESS 
Item 1. Discussion and Possible Act ion to Elect a Chair and Vice Chai r for the Board of 
Adjustment. 

ltem2. Discussion and Possible Approval of ten tati vely updating the Board of 
Adjustment's Bv-Laws and Procedures. 

ltem3. Discussion and Possible Action on all other preliminary matters, necessary and 
proper. 



Board of Adjustment Agenda March 16. 20 15 

ltem4. Appeal by Allen Hoese of the Decision of the Bisbee Historic District's Design 
Review Board dated January 7. 20 15 in case no. 14-049 regarding appellant' s 
Application for approval of smooth cement plaster on non-contributing structure located 
at 430 Garden A venue in the Historic District of downtown Old Bisbee. 

A. Call of the Docket 
B. Summarization of the issues and relevant data by the Planning Director or 

his designee. 
C. Presentation by the Appellant 
D. Comments by other persons in favor of the Appellant's position. 
E. Comments by other persons opposed to the Appellant's position. The 

Planning Director or his designee may respond to the substance of this 
appeal at this time. 

F. Rebuttal by the Appellant. 
G. Closure of the comments from the public. 
H. Discussion of the issues among the Board members. 
I. Call for motion and decision by the Board. 

COMMISSIONER'S COMMENTS 

ADJOURNME NT 

Anyone needing special accommodations to attend this meeting should contact 
the City Clerk, Ashlee Coronado (520) 432-6012 at least twenty-four hours before the 
meeting. 

Pub I ic document referred to herein rna) be viewed duri ng regu Jar busine hour at the City 
Clerk· s O ffice at 118 A ri zona St.. Bisbee. 

Pursuant to A .R.S. § 38-43 1.03(A)(3 ). the Counci I may vote to enter executive sess ion at any 
point during this meeting for discuss ion or consultation for legal advice with its attorney(s). 

2 



• BY-LAWS AND R ULES OF PROCEDURE 

FOR 

BOARD OF ADJUSTMENTS- CITY OF BISBEE 

COCHISE COUNTY, ARIZONA 

ARTICLE 1- PREAMBLE 

The Board of Adjustment for the City of Bisbee, of Coch ise Co unty , A rizona is 

created by the Zoning Ordinance by authority of the City Council by City C harter on 

June 7, 19X8. T he function of the board of Adjustment shall be to pcrfor·m those duties spec ified in 

Section 1.500 of the C ity Zoning Ordinances·. 

Tbe purpose of these by-laws and rules of procedure sha ll be to implement the 

C ity Zoning Ordinances, and shall at all times be interpreted as car·rying out the 

responsibilities set forth in said ordinances. 

In order that the functions, duties and responsibilities of the Board of 

Adj ustments may be carried in :m orderly and consistent fashion with full public 

knowledge of the procedures involved, the following by-laws und rules of procedure 

a re adopted: 

ARTICLE II- THE BOARD OF ADJUSTM£NT 

1. The Board of Adjustment shall consist of fiv e (5) members appointed by the 

City Council. 

2. The Officers of the Board of Adjustment shall be: 

j 

/ 
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A. Chairman: The Chairman shall preside at all meetings and 

public hearing of the Board of Adjustment, appoint a ll committees, have general supervision of the 

conduct of the affairs of the Board of Adjustment, administer oa ths, und perform such other duties 

as ~1re usually exercised by the C hairman of a Board of Adjustment. 

B. Vice-Chair·man: In the absence of the C hairman, the Vice-C hairman 

shall perform the dut ies of the Chairman. 

3. The Officers from the Board of Adj ustment sha ll be elected each year for among 

the members for a one-year term at the annual m eeting. 

4. An Office of the Board of Adjustment which becomes Yacant shall be filled for 

the unexpired term by election hy the Board of Adjustment from its 

membership. 

5. The Executive Secretaf)·, who shall be the Planning Director, or the Director's 

designated, shall keep a written and/or record of a ll bus iness transacted by the 

Board of Adjustment, notify members of all meetings, keep on file all onicial 

records of the Board of Adjustment, a nd be responsible for serving legal notice 

of all public hearings. 

ARVCLE 111- MEETINGS 

1. Annual Meeting: The annual meeting for the installation of new members and 

election of officers shall be held at the firs t regular meeting in January on the 

2nd Tuesday. 

2. S pecial Meeting: Special m eetings of the Board of Adjustment may be held at 

the ca ll of the C hairma n, or at the request in writing of 

• 



• any two {2) or more members, who sha ll a ll s ign the notice, which shall then be 

considered a legal notice of said specia l m eetings. All members shall be notified at least 

48 hours in advance of the time set for a specia l meeting. 

3. Meeting Oncn to Public: All meet ings and hearings of the Board of Adjustment 

shall be open public meeting pursuant to the requirements and procedures of 

the Arizona Revised Sta tutes; and all official votes or actions must be in session 

open to the public. Executive sess ions may be convened by the Board of 

a ffirmative vote of the majority of members present only pursuant to the 

requirements and procedures of the Arizona R evised Statutes (A RS 38, 431.03, 

Purposes for Executive Sess ion paragraphs 2 and 3 a.s enacted or as hereafter 

amended). 

4. Notices: Notices of all meetings shall be furnished to each member at the same 

time that the required public not ific~1tion is sent to !he news media for 

publication, usual1y during th e first part of the month in which a meeting will 

be held. Docket packets shall be furnished to each member ~~• least 48 hours in 

advance of any meeting to permit perusal and eva luation of the cases to be 

adjudicated. 

S. Quorum; A majority, three (3) or more, of the members of the Board of 

Adjustment shall constitute a quorum for the transaction of any business or 

official action. 



6. Minute§ and Records: The Board of Adjustment shall keep minutes and 

records of all its resolution, transactions, findings, and determination. All votes 

taken by the Board of Adjustment shall be by roll ca ll and the C hair·man shall 

be the last to vote. The minutes, n·cords, resolutions, transactions, findings, nne.) 

determinations shall he of public record. 

7. Decis ions: After a matter has been officia lly considered and the Board of 

Adjustment has reached a decision, the Board of Adjustment shall not 

reconsider the decision until the matter has been entered upon the agenda for 

and h eard nt a subseq uent meeting of the Board of adjustment. 

8. RuJes of Order: Robert's Rules of Order (Modern Edition) by Major Henry M. 

Robert (revis<'d edition 1989) :llld these by-laws and rules of procedure shall 

govern the proceedings of all meetings, subject to interpretation by the City of 

Bisbee Attorney. Hobert's Rules of Order will govern the procedures only to the 

extent not in conflict with these by-Jaws :tnd rules of procedure. 

9. Adjournment: A motion to ndjourn shall a lways be in order, :•nd shall be 

carried by majority vote of the members present. 

10. Lack of Quorum: In the event that a meeting is not held due to lack of a 

quorum, all matters scheduled for public hearing and/or act ion s hall be 

automatically postponed to the next meeting. Notice of such cancellation and 

continuat ion wiJJ be provided b)' s tuff or any Boartl 

• 



• member at the meeting place, identifying the time and place for there­

sch ed uled public hearing. In such instances, lhe matter shall not be 

required to be re-published, nor sha ll addition:tl notification be required 

to be mailed to n eighboring property owners. 

ARTICLE IV - ORDER OF B USINESS 

1. Cnll to Order by Chairman or· Vic·e-Chairman. 

2. Roll Call. 

3. Determination of Quorum. 

-t Approval of Minutes or Executive Summary of Prcct•ding Meeting. 

5. Unfinished Business. 

6. New Business. 

7. Member Comments. 

8. Sta ff Comments. 

9. Adjournment. 

ARTICLE V- PRESENTATION OF MATTERS 

1. Documentation Required: Every matter on which the Board of Adjustment is 

authorized or r equired to act, brought before it by any person, official, 

organization or agency, sha ll be presented in writing or on fo rms provided for 

the purpose, and shall include a ll information necessary fo r a clear 

understanding and intelligent ac tion by the Board of Adjustment. Such 

information may include maps, surveys, drawings, plans, charts, and other 

desc riptive data. 



2. Filing: All matters requiring lega l adve rtisement to come b efore the Board of 

Adjustment should generally he filed with the Planning Director at least one (1) 

month prior to a meeting of the Board of Adjustment. The Boud of 

Adjustment. The Boar·d of Adjustment may reject any a pplication that it 

considers improper or incomplete. 

3. Docket and Agenda: Each matter or presentation shall he numbered serially 

under the proper heading and sha ll be placed upon the agenda, o r withdrawn 

by the applicant, or the applicant's agent. Docl<et numbers sha ll s tart on the 

first day of .January of c:tch year and shall be referenced with the numbl·r of 

year in which sa id matter was filed or presented. All matters docketed at Jc~tst 

one (1) month prior to a meeting of the Board of Adjustment shall appear on the 

agenda for that meeting, unless other regula tions or emergency requirements 

necessitate a greater or shorter length of time between the date of filing and the 

date it is placed upon the agcnd:\. 

4. Publication of Notice: On matters requiring public~1tion of notice, such matter~ 

shall be scheduled for the nex t meeting in accordance with notice of the hearing 

following the publication of notice thereof. 

5. Post in~: of Agenda: The ~1genda of cases to be heard shall be fonv~trded for 

posting in the physical location required for posting other legal notices for the 

City of Bisbee not less that ten (1 0) days hefore each special mee·ting. 

• 



• 6 . The Secretary sha ll indicate on all documents presented for action by the Board 

the official action taken, and shall permanently file all such documents. All such 

records shall be kept open to public inspect ion during regular office hours as 

required by law. 

7. Disposition of Agenda; Only those cases set for hearing at a given meeting will 

be heard and they shall be heard in the order in which they appear on the 

agenda for that day. \Vhen a matter is set for hearing on a given day and so 

advertised, the matter will be heard and disposed of on the record before the 

Board of Adjustments, whether or not anyone is in favor of or rn opposition to 

the matter appears at the hearing. 

8. Order of Procccdinc,s: Each matter s hall be heard in the foiJowing order: 

A. The Chairman sh~all C<lll the docket number and read the notice of 

hearing. 

B. The Planning Director or the Director's designated ·willsummarizc 

relevant correspondence nnd explain maps or other pertinent data. The 

planning Director or the Director's designated will provide to the Board 

of Adjustment with written recommendations. 

C. The applicant or the applicant's representative may make a 

statement in support of the application. 

D. Other persons in favor of the application may be heard. 



E. Those opposed to the a pplica t ion m ay be heard. • F. T he a pplicant m ay he heard in re buttal. 

G . M eeting is closed to public discussion. 

H. Discuss ion among Members present. 

I. Call for the m otion/question . 

9. Consent from (he C ha ir: All questions must he add rc.~scd to the C ha ir in or·der 

to prevent genera l discussion he tween those in favor of the •1pplication <tnd those 

opposed to it. No person sha ll speak more than once on any one matter w ithout 

consent from t he chair. 

10. Withdr·awal of Applica tion: T he a pplicant may withd raw any ma tter brought 

before the Board of Adjustment at a ny time before the Board of Adjustment has 

closed public discuss ion. 

ARTICLE VI -AMENDMENT OF BY-LA WS AND R ULES OF PROCED URE 

T he fo regoing by-la \'VS and rules of procedure, o r any pa rt ther eof, may be amended at any meeting 

fir-~u->) 
of the Boa rd of Adjustm ent a fter not less the~ )ZJ days notice has hccn given to nil m embers of 

the Board of Adjustment and a copy of the proposed a mendment sent with the notice. It sha ll require 

the affirma t ive vote of not less than three (3) members to m a ke any amendment or change in these 

hy-laws and rules of procedure. 



·. 

• ARTICLE VII- RECORDATION OF RULES AND AMEJVDMENTS 

A certified copy of these rules and amendments thereto ~ h a ll be placed on record in the office of the 

Clerk of the C ity of Bisbee within five (5) days following the date of adoption. 

REVISED ON 29 OF SEPTEMBER, 1994 

Chairman 

ATTESTED: 

Planning Director and Executive Secretary 
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Planning and Zoning Department JAN 2 8 2015 :{~ 

118 Arizona St • Bisbee, Arizona 85603 
CITY OF BISBEE 

\...,_ Phone (520) 432-6000 • FAX (520) 432-6266 • TOO (520) 432-7681 

Board of Adjustments Variance Application l ~ Application # 

Name of applicant: . ~ l\.c....v\. \ ·;v~, 
Mailing Address: }\ 0 , BoK \.}6 f ]3,~~ Q,Sbcg 
Name of Property Owner: J ~ t-\:kfl.-W\£>N 

Owner'sAddress: lDlR> M\C:rtn.S+- LQ~lk Coj ·9{)()'"2.-7 
Telephone: ?ZD '12Zr3C;:l67Ju.\\~ZO fo] ?-2-0(2;,62-
Location of Property: Lf/)0 ~~ Actr-p < fi lL7l::£2e 
Property Zoning: f2..e6 ( c:JQV\ h4J: P L ():::±± I 0 3 - b (-07 5 
Change Being Requested:~~ tf.~bi;~,~~Ja/2-2 
SignatureofOwner: (®~~=s:o ~~ 
Non-refundable filing fee: $75.00 

FOR OFFICE USE ONLY 

Docket# Received by: 

Property Map Filing Date Appeal Posted 

Site Plan Posting Date Appeal Date 

Letter of Mailing Date Permit Hearing 

Reasons 

Legal Hearing Date Council Action 

Description Yor N 

List of Owners Action Date Council Action 

Date 

Filing Fee Fee Amount $ Receipt# 

Other 

Information 

YorN 

FINANCE CODE: 4-401 
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Arizona 
St..t• Park• 

AZStotePorks.com 

January 13,2014 

Allen Hoese 
PO Box 469 
Bisbee, AZ 85603 

Doug Ducey 
Governor 

Bryan Martyn 
Executive Director 

State Parks Board 
Alan Everett, Sedona, Chair 
Walter D. Armer Jr., Vail 
R.J. Cerdin, Ph~nix 
Mark Brnovich, Phoenix 
Kay Daggett, Sierra Vista 
larry landry, Phoenix 
Vanessa Hickman, State Land Commissioner 

re: alterations to 430 Garden A venue 

Dear Mr. I loese, 

Thank you for contacting us regarding the proposed alterations to the property located 430 Garden 
Avenue in Bisbee, AZ. This property is a non-contributor to the Bisbee Residential Historic District due 
to multiple alterations. The proposed alterations, including stuccoing the exterior, new windows, removal 
oftwo ofthe additions, etc .... will not change the status of the property. It will remain a non-contributor. 
There will be no change to the integrity of the Bisbee Residcntialllistoric District as this is already a non­
contributor. If you have any questions please contact me at e~ondy(@azstat~rk~.gov or (602) 542-6998. 

Sincerely, 

Eric E. Vondy 
Preservation Planner 
State Historic Preservation Office 

1300 W. Washington Street • Phoenix, AZ 85007 
Phone/TTY: (602) 542-4174. Fax (602) 542-4188 



rJ3ISBEE 
. ,o 

c~!) COMMUNITY DEVELOPMENT Design Review Board Application ORB# ____________ __ 
Planning and Zoning 

Completed applications must be received at the Building Office by 12:00 noon. ten (10) working days before the scheduled meeting. The ORB meets 
the 151 Wednesday of the month at 6:00PM, at City Hall, 118 Arizona Street. A non-refundable filing fee of $25.00 must accompany the application. A 
non-refundable fee of $100.00 will be required for an application that requires City staff to notify property owners within 300 feet of the subject property 
including those for new construction. demolition, an increase in height of an existing building, or the substantial modification to a building that has been 
designated as having special significance or as a contributing structure within the District. If the applicant or designated representative is not present 
at the hearing, the Board may table the application if it requires additional information. 

ORB APPROVAL DOES NOT MEAN APPROVAL FOR A BUILDING PERMIT- ...,A separate building penni/ must be obtained within one year. 

Date: Year Built: 

~<II'-'&-&- n:~ ~~-~~l\~IV~M~~ ) ~~~-~~-' ~ - ·~v-·~>~ ~;-~~s ~Au'iUI \ 0- d;;dJtv,C::c;h~c'-o ~:b~·~E~ j:<;M;x;~ ;:;:~42<-\r'T=-=-~= >> 
If this 

Chair Signature Date: 

Design Review Board Action o Approved o Disapproved 

DRBI\pplicalion - Pago 1 Updated 11-17-2011 www.ci tyofblsbee.comldoc_center.htm 
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. 
ARCHITECTURAL DETAILS • \VINDOWS • DOORS • SIDING • PORCHES 

Some roof shapes rhat will not be ap­
proved in the I Iistoric District. ·n1e Gambrel, 
the Mansard and the 1\ Frame or ''Ski-Chalce• 

NO • GAMBREL 

NO • A-FRAME 

\VINDOWS 

windc~ws in older homes are predominately 
vertical. narrow and double hung. Thcs(. 

are installed v.itll or without transom windows 
and have wide trim boards, usually about five 
inches in width. There i5 room for variation in 
the way that the window panes are divided. 
(Please see illustrations.) Aluminum double 
hung windows may be used in place of wood 

17 

provided that the aluminum is anodized or 
painted (no bare aluminum showing) and the 
correct sill and trim detail is used. I·lat pane 
roof sk")'lights (no buoble domes) will be. al­
lowed in some cases. 

DOORS 

Exterior doors arc usually paneled doors with 
several variations. Again, please see the il­

lustrations. Door trim is wtde like the window 
trim, about five inches in width. 

SIDING AND WALL TREATMENT 

Most residential structures are of frame con-
struction and are covered in a variety of 

horizontal boards. These include four inch 
shiplap, l x 6 and 1 x 8 tongue and groove 
boards. The tongue and groove should be a "V" 
groove rather than a flat butt tongue and 
groove. Also appropriate would be 1 x 12 verti­
cal board and batten A 5/8" minimum thick­
ness rough sawn plywood with no vertical 
grooves may be used instead of 1 x 12 boards. 1 
x 3 or 1 x 4 battens will be applied at twelve in­
ches on center Smooth or ''sand fmish" stucco 
J; also commm to the Bisbee District Adobe 
bricks, fired red brick and shingles in a variety 
of patterns may also be used. In some cases a 
vinyl or aluminum siding will be approved 
provided •hat it closely resembles a wood 
shiplap design and there is no other alternative. 
Also available are hard board products that in 
some cases successfully imitate natural wood. 
TI1ese simulated boards should be smooth (no 
embossed wood grain). Plywood siding that 
contains vertical grooves or flagstone wainscots 
will not be accepted (1Va1erials should be ap­
plied in an historic and autlzemic manner.) 

PORCHS 

To our ancestors, no home was complete 
without the front porch and one should be 

included whenever possible in new residential 
design. (Please refer to the illustrations for ex­
amples of porch posts, railings, lattice work 
under the porch and post brackets.) 



ARCHITECI1JRAL DETAILS • SIDING TYPES 

Yes • lx4, lx6,1x8 horizontal Yes • Sand finish stucco to Yes • Match original brick 
siding with correct width trim. match existing house on rcnova- on remodels, also use brick 

tions. AJso for new construction for new construction. 
in some cases. 

No • Diagonal Siding. 

No • Fake stone or brick. 

22 

No • Vertical groove plywood. 

No • Very wide horizontal siding. 
(lxl2) No window trim. 



SUMMARY OF THE SECRETARY OF THE INTERIOR'S 

STANDARDS FOU REHABILITATION 

The Secretary of the Interior is responsible for estab­
lishing standards for all programs under departmental 

authority and for advising Federal agencies on the preser­
vation of historic properties listed or eligible for listing in 
the National Register of Historic Places. In partial fulfill­
ment of this responsibility, the Secretary of the Interior's 
Standards for Historic Preservation Projects have been 
developed to direct work undertaken on historic build­
ings. 

I nitially used by the Secretary of the Interior in deter­
mining the applicability of proposed project work on 

registered properties within the Historic Preservation 
fund grant-in-aid program, the Standards for Historic 
Preservation Projects have received extensive testing 
over the years- more than 6,000 acquisition and develop­
ment projects were approved for a variety of work treat· 
mcnts. In addition, the S tandards have been used for 
Federal agencies in carrying out their historic preserva­
tion responsibilities for properties in Federal ownership 
or control; and by State and local officials in the review of 
both Federal and nonfcderal rehabilitation proposals. 
They have also been adopted by a number of historic dis­
trict and planning commissions across the country. 

The Standards for Rehabilitation (36 CFR 67) com­
prise that section of the overall historic preservation 

project standards addressing the most prevalent treat-
ment today: rehabilitation. " , 
nr~r'~S"l of tP.i· rr~~ ~~, :.r!"';_ !''t' ';.!', 

' ~f~,r tr 

The Standards for Rehabilitation are as follows: . 

l Every ; .: : r::.1 
. fTort shall be made to provide a 

compatih!e usc for a properly which requires minimal 
alteration of the building, struciUrc, or site and its en­
.,.;ronmcn!, or to usc u property for its originally intended 
purpose. 

~ The distinguishir · ~a •• <tl"qualitics or character of a 
.--building, structure, or site and its environment shall 
not be destroyed. The removal or alteration of any his­
toric material or distinctive architectural features should 
be a\oiucd when possible 

31 

All buildings, structures, and sites shall be recognized 
as products of their own time. Alterations that have no 

historical b::tSis and which seck to create an earlier ap­
pearance shall be discouraged. 

4. Changes which may have taken place in the course of 
time are e\idcncc of the history and development of a 

building, sl ructure, or site ::md its environment. These 
changes may have acquired signi(icance in their OVI'll 

right, and this significance shall be recognized and 
respected. 

5. Distinctive stylistic features or examples of skilled 
craftsmanship which characterize a building, structure, 

or site shall be treated with sensitivity. 

6. Deteriorated architectural features shall he repaired 
rather than replaced. wl1enevcr possible. In the event 

replacement is necessary, the new material should match 
the material being replaced in composition, design, color, 
texture, and other visual qualities. Repair or replacement 
of missing architectural features should be based on ac­
curate duplications of features, substantiated by historic, 
physical, or pictorial evidence rather than on conjectural 
designs or the availability of different architectural ele­
ments from other buildings or structures 

7. The surface cleaning of structures shall be under­
taken with the gentlest means possible. Sandblasting 

and other cleaning methods that may damage the historic 
building materials shall not be undertaken. 

8. Every reasonable effort shall he mode to protect and 
preserve archaeological resources affected by, or ad­

jacent to any project. 

\.t~ Contemporary design fnr alterations and additions to 
· ~xisting properties shall not he discouraged when such 

alteration and adtlit ions do not destroy sig:nilicanl historic 
character of the property, neighborhood, or environment 

10 Whenever possible, new additions or alterations to 
!\tructures shall be done in such a manner that if 

such :~dditions or altcr:1lions were to be removed in the 
future, the essential form and inlcgrity of lhc '\tructurc 
would be unimpaired. 
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