
() Stantec PROFESSIONAL SERVICES AGREEMENT 

This Agreement is made and entered into effective Janaury 22. 2024 (the "Agreement Date") by and between: 

"Client" 

Name: 

Address: 

Phone: 

Representative: 

"Stantec" 

Name: 

Address: 

Phone: 

Representative: 

City of Bisbee 

7 6 Erie Street. Bisbee AZ 85603 

520-353-5030 

Steve Pauken 

Staniec Consulting Services Inc. 

3133west Frye Road Suite 300 

480-687-6147 

Dave Laney 

Project Name (the "Project"): 

Email: spauken@bisbeeaz.govs 

Email: dave.laney@stantec.com 

Implementation of FY23 EPA Brownfield Cleanup Grant. Hillcrest Apartment Building. Bisbee AZ 

DESCRIPTION OF WORK: Staniec shall render the services described in Attachment "A" (hereinafter called the "Services") 
in accordance with this Agreement. Stantec may. at its discretion and at any stage. engage subconsultants to perform 
all or any part of the Services. The Client and Stantec by written amendment to this Agreement may from time to time 
make changes to the Services. All changed work shall be carried out under this Agreement. The time for completion of 
the Services shall be adjusted accordingly. 

COMPENSATION: Charges for the Services rendered will be made in accordance with the Contract Price indicated in 
Attachment "A", or. if no Contract Price is indicated, in accordance with Stantec's Schedule of Fees and Disbursements 
in effect from time to time as the Services are rendered. 

Invoices shall be paid by the Client in the currency of the jurisdiction in which the Services are provided without deduction 
or setoff upon receipt. Failure to make any payment when due is a material breach of this Agreement and will entitle 
Staniec. at its option. to suspend or terminate this Agreement and the provision of the Services. Interest will accrue on 
accounts overdue by 30 days at the lesser of l .5 percent per month ( 18 percent per annum) or the maximum legal rate 
of interest. The Client will make payment by Electronic Funds Transfer when requested by Stantec. 

REPRESENTATIVES: Each party shall designate in the space provided above a representative who is authorized to act on 
behalf of that party and receive notices under this Agreement. Such representatives have complete authority to act on 
behalf of their principals in respect to all matters arising under this Agreement. 

NOTICES: All notices. consents, and approvals required to be given hereunder shall be in writing and shall be given to the 
representatives of each party. All notices required by this Agreement to be given by either party shall be deemed to be 
properly given and received within two (2) business days if made in writing to the other party by certified mail or email. 
addressed to the regular business address of such party as identified above. 

CLIENT'S RESPONSIBILITIES: The Client shall provide to Stantec in writing, the Client's total requirements in connection with 
the Project. including the Project budget and time constraints. The Client shall make available to Stantec all relevant 
information or data pertinent to the Project which is required by Staniec to perform the Services. Stantec shall be entitled 
to rely upon the accuracy and completeness of all information and data furnished by the Client. including information 
and data originating with other consultants employed by the Client whether such consultants are engaged at the request 
of Stantec or otherwise. Where such information or data originates either with the Client or its consultants then Staniec 
shall not be responsible to the Client for the consequences of any error or omission contained therein. 

When required by Stantec, the Client shall engage specialist consultants directly to perform items of work necessary to 
enable Staniec to carry out the Services. Whether arranged by the Client or Stantec. these services shall be deemed to 
be provided under direct contracts to the Client unless expressly provided otherwise. 

The Client shall give prompt consideration to all documentation related to the Project prepared by Stantec and whenever 
prompt action is necessary shall inform Stantec of Client's decisions in such reasonable time so as not to delay the 
schedule for providing the Services. 

When applicable. the Client shall arrange and make provision for Stantec's entry to the Project site as well as other public 
and private property as necessary for Stantec to perform the Services. The Client shall obtain any required approvals, 
licenses and permits from governmental or other authorities having jurisdiction over the Project so as not to delay Staniec 
in the performance of the Services. 
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STANTEC'S RESPONSIBILITIES: Staniec shall furnish the necessary qualified personnel to provide the Services. Staniec 
represents that it has access to the experience and capability necessary to and agrees to perform the Services with the 
reasonable skill and diligence required by customarily accepted professional practices and procedures normally 
provided in the performance of the Services at the time when and the location in whic h the Services were performed. 
This undertaking does not imp ly or guarantee a perfect Project and in the event of failure or partial fa ilure of the product 
or the Services, Stantec will be liable only for its failure to exercise diligence, reasonable care, and professional skill. This 
standard of care is the sole and exclusive standard of care that will be applied to measure Stantec's performance. There 
are no other representa tions or warranties expressed or implied made by Stantec. In particular, but not by way of 
limitation, no implied warranty of merchantability or fitness for a particular purpose shall apply to the Services provided 
by Staniec nor shall Staniec warrant or guarantee economic, market or financial conditions, proforma projections, 
sc hedules for public agency approvals, or other factors beyond Stantec's reasonable control. Stantec does not warrant 
the Services to any third party and the Client shall indemnify and hold harmless Stantec from any demands, claims, suits, 
or actions of third parties arising out of Stantec's performance of the Services . 

In performing the Services under this Agreement, Staniec shall operate as and have the status of an independent 
contractor and shall not act as or be an employee of the Client. 

TERMINATION: Staniec may terminate this Agreement without cause upon thirty (30) days' notice in writing. If either party 
breaches this Agreement, the non-defaulting party may terminate this Agreement after giving seven (7) days' notice to 
remedy the breach. On termination of this Agreement, the Client shall forthwith pay Staniec for the Services performed 
to the dote of termination. Non-payment by the Client of Stontec 's invoices within 30 days of Staniec rendering same is 
agreed to constitute a material breach of this Agreement and, upon written notice as prescribed above, the duties, 
obligations, and responsibilities of Staniec are terminated. 

SUSPENSION OF SERVICES: If the project is suspended for more than thirty (30) calendar days in the aggrega te, Stontec 
shall be compensated for services performed and charges incurred prior to receipt of notice to suspend and, upon 
resumption, on equitable adjustment in fees to accommodate the resulting demobilization and remobilization costs. In 
addition, there shall be on equitable adjustment in the project schedule based on the delay caused by the suspension. 
If the Project is suspended for more than ninety (90) days, Staniec may, at its option, terminate this agreement upon 
giving notice in writing to the Client. 

ENVIRONMENTAL: Except as specifically described in this Agreement, Stontec's field investigation, laboratory testing and 
engineering recommendations will not address or evaluate pollution of soil or pollution of groundwater. 

BUILDING CODES, BYLAWS AND OTHER PUBLIC REGULATIONS: Stontec shall, to the best of its ability, interpret building codes, 
by-lows, and other public regulations as they apply to the Project a nd as they ore published at the time Services 
commence. Furthermore, Staniec shall observe and comply with all applicable lows, ordinances, codes, and regulations 
of government agencies, including federa l, state, provincial. municipal, and local governing bodies having jurisdiction 
over the conduct of the Services ("LAWS") . However, it is expressly acknowledged and agreed by the Client that as the 
Project progresses such building codes, by-lows, other public regulations, and LAWS may change or the interpretation of 
any public authority may differ from the interpretation of Staniec, through no fault of Staniec, and any extra costs 
necessary to conform to such changes or interpretations during or ofter execution of the Services will be paid by the 
Client. 

Stantec shall continue to provide equal employment opportunity to all qualified persons and to recruit , hire, train, promote 
and compensate persons in all jobs without regard to race, color, religion, sex, age, disability or national origin or any 
other basis prohibited by applicable lows. 

COST AND SCHEDULE OF CONSTRUCTION WORK: In providing opinions of probable cost and project schedule, it is 
recognized that neither the Client nor Stontec has control over the costs of labor, equipment. or materials, or over the 
Contractor's methods of determining prices or time. The opinions of probab le cost or project duration ore based on 
Stontec's reasonable professional judgment and experience and do not constitute a warranty, express or implied, that 
the Contractors ' bids, project schedules, or the negotiated price of the Work or schedule will not vary from the Client 's 
budget or schedule or from any opinion of probable cost or project schedule prepared by Staniec. Exact costs and times 
will be determined only when bids hove been received for the Project and when the construction work has been 
performed and payments finalized . 

ADMINISTRATION OF CONSTRUCTION CONTRACTS: When applicable, Staniec sha ll provide field services during the 
construction of the Project only to the extent that such Services are included and defined in this Agreement. The 
performance of the construction contract is not Stontec's responsibility nor are Stontec's field services rendered for the 
construction contractor's benefit. 

It is understood and agreed by the Client a nd Staniec that only work which hos been seen during an examination by 
Staniec con be said to hove been appraised and comments on the balance of any construction work ore assumptions 
only. 
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When field services are provided by Stantec, the authority for general administration of the Project shall reside with 
Stantec only to the extent defined in this Agreement. In such case, Staniec shall coordinate the activities of other 
consultants employed by the Client, only to the extent that Stantec is empowered to do so by such other consultants ' 
contracts with the Client. 

Staniec shall not be responsible for any contractor's failure to carry out the work in accordance with the contract 
documents nor for the acts or omissions of any contractor, subcontractor, any of their agents or employees. or any other 
persons performing any of the work in connection with the Project. When field services are provided, no acceptance by 
Staniec of the work or services of a construction contractor or other consultants, whether express or implied, shall relieve 
such construction contractor or other consultants from their responsibilities to the Client for the proper performance of 
such work or services and further, Staniec shall not be responsible to the Client or to the construction contractor or to the 
other consultants for the means, methods, techniques, sequences, procedures and use of equipment of any nature 
whatsoever, whether reviewed by Staniec or not, which are employed by the construction contractor or the other 
consultants in executing, designing, or administering any phases of the Project, or for placing into operation any plant or 
equipment or for safety precautions and programs incidental thereto. 

When field services are provided, Staniec will not be designated as the party responsible for the compliance by others 
on the construction work site with the purposes or requirements of applicable environmental, occupational health and 
safety, or similar legislation. The Client shall designate a responsible party, other than Staniec, for the coordination and 
pertormance of environmental, occupational health and safety activities on the construction work site as required by 
applicable legislation and associated regulations. 

JOBSITE SAFETY: Neither the professional activities of Staniec, nor the presence of Staniec or its employees and 
subconsultants at a construction site, shall relieve the Client and any other entity of their obligations, duties and 
responsibilities with respect to job site safety. Subject only to applicable legislation, Staniec and its personnel have no 
a uthority to exercise any control over any construction contractor or other entity or their employees in connection with 
their work or any health or safety precautions. 

INDEMNITY: The Client releases Staniec from any liability and agrees to defend, indemnify, and hold Staniec harmless 
from any and all claims, damages, losses, and/or expenses. direct and indirect, or consequential damages, including but 
not limited to attorney's fees and charges and court and arbitration costs, arising out of, or c laimed to arise out of, the 
performance of the Services, excepting liability arising from the negligence or wil lful misconduct of Staniec. 

LIMITATION OF LIABILITY: It is agreed that, to the fullest extent possible under the applicable law, the total amount of all 
c laims (including any and all costs associated with such claims such as attorney and expert fees and interest) the Client 
may have against Staniec under this Agreement or arising from the performance or non-performance of the Services 
under any theory of law, including but not limited to claims for negligence, negligent misrepresentation and breach of 
contract, shall be strictly limited to the lesser of the fees paid to Staniec for the Services or $50,000. No claim may be 
brought against Stantec in contract or tort more than two (2) years after the cause of action arose. As the Client's sole 
and exclusive remedy under this Agreement any claim, demand or suit shall be directed and/or asserted only against 
Staniec and not against any of Stantec 's employees, officers, or directors. 

Stantec's liability with respect to any claims arising out of this Agreement shall be absolutely limited to direct damages 
arising out of the Services and Staniec shall bear no liability whatsoever for any consequential loss, injury or damage 
incurred by the Client, including but not limited to claims for loss of use, loss of profits and loss of markets. 

In no event shall Stantec's obligation to pay damages of any kind exceed its proportionate share of liability for causing 
such damages. 

DOCUMENTS: All documents prepared by Staniec or on behalf of Stantec in connection with the Project are instruments 
of service for the execution of the Project. Staniec retains the property and copyright in these documents, whether the 
Project is executed or not. Payment to Staniec of the compensation prescribed in this Agreement shall be a condition 
precedent to the Client's right to use documentation prepared by Staniec. These documents may not be used for any 
other purpose without the prior written agreement of Staniec. The Client shall have a permanent non-exclusive, royalty­
free license to use any concept, product or process which is patentable or capable of trademark, produced by or 
resulting from the Services rendered by Stantec in connection with the Project, for the life of the Project. The Client shall 
not use, infringe upon, or appropriate such concepts, products or processes without the express written agreement of 
Staniec. In the event Stantec's documents are subsequently reused or modified in any material respect without the prior 
consent of Staniec, the Client agrees to indemnify Staniec from any claims advanced on account of said reuse or 
modification. 

Any document produced by Staniec in rela tion to the Services is intended for the sole use of Client. The documents may 
not be relied upon by any other party without the express written consent of Staniec, which may be withheld at Slantec 's 
d iscretion. Any such consent will provide no greater rights to the third party than those held by the Client under the 
contract and will only be authorized pursuant to the conditions of Stantec's standard form reliance letter. 

Staniec cannot guarantee the authenticity, integrity or completeness of data files supplied in electronic format 
("Electronic Files"). Client shall release, indemnify, and hold Staniec, its officers, employees, consultants, and agents 
harmless from any claims or damages arising from the use of Electronic Files. Electronic files will not contain stamps or 
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seals. remain the property of Staniec. are not to be used for any purpose other than that for which they were transmitted, 
and are not to be retransmitted to a third party without Stantec's written consent. 

PROJECT PROMOTION: Where the Client has control or influence over construction signage. press releases and/or other 
promotional information identifying the project ("Project Promotion"), the Client agrees to include Stantec in such Project 
Promotion. 

FORCE MAJEURE: Any default in the performance of this Agreement caused by any of the following events and without 
fault or negligence on the part of the defaulting party shall not constitute a breach of contract: labor strikes. riots. war, 
acts of governmental authorities. unusually severe weather conditions or other natural catastrophe. disease. epidemic or 
pandemic. or any other cause beyond the reasonable control or contemplation of either party. Nothing herein relieves 
the Client of its obligation to pay Staniec for services rendered. 

GOVERNING LAW: This Agreement shall be governed, construed. and enforced in accordance with the laws of the 
jurisdiction in which the majority of the Services are performed. 

DISPUTE RESOLUTION: If requested in writing by either the Client or Staniec. the Client and Stantec shall attempt to resolve 
any dispute between them arising out of or in connection with this Agreement by entering into structured non-binding 
negotiations with the assistance of a mediator on a without prejudice basis. The mediator shall be appointed by 
agreement of the parties. The Parties agree that any actions under this Agreement will be brought in the appropriate 
court in the jurisdiction of Governing Law, or elsewhere by mutual agreement. Nothing herein however prevents Staniec 
from any exercising statutory lien rights or remedies in accordance with legislation where the project site is located. 

ATTORNEYS FEES: In the event of a dispute hereunder. the prevailing party is entitled to recover from the other party all 
costs incurred by the prevailing party in enforcing this Agreement and prosecuting the dispute. including reasonable 
attorney 's and expert's fees. whether incurred through formal legal proceedings or otherwise. 

ASSIGNMENT AND SUCCESSORS: The Client shall not. without the prior written consent of Staniec. assign the benefit or in 
any way transfer the obligations of this Agreement or any part hereof. This Agreement shall inure to the benefit of and be 
binding upon the parties hereto. and except as otherwise provided herein. upon their executors. administrators. 
successors. and assigns. 

PROTECTION OF PRIVACY LAWS: The parties acknowledge that information relating to an identified or identifiable person 
("Personal Information") may be exchanged in the course of this Project pursuant to this Agreement. 

The party disclosing Personal Information (the "Disclosing Party") warrants that is has a ll necessary authorizations and 
approvals required to process and disclose the Personal Information and to enable the party receiving the Personal 
Information (the "Receiving Party") to process it in performing the Services. The Disclosing Party will provide the Receiving 
Party with written notice containing the details of what Personal Information will be provided. 

The Receiving Party will comply with any reasonable instruction from the Disclosing Party in respect of such Personal 
Information and implement appropriate technical and organization measures to protect the Personal Information against 
unauthorized or unlawful processing and accidental loss. theft, use. disclosure. destruction and/or damage. 

The Receiving Party shall be permitted, upon prior written consent of the Disclosing Party, to transfer Personal Information 
outside the jurisdiction if required for performance of the Services provided that such transfers are in accordance with 
relevant and applicable requirements under applicable legisla tion. The Receiving Party shall provide the Disclosing Party 
with full cooperation and assistance in meeting its obligations under applicable privacy legislation, including in relation 
to the security o f processing, the notification of Personal Information breac hes. the notification of requests from individuals 
and Personal Information protection impact assessments. 

On termination of this Agreement. the Receiving Party shall cease processing Personal Information and sha ll delete and 
destruct or return to the Disclosing Party (as the Disclosing Party may require) all Personal Information held or processed 
by the Receiving Party on the Disclosing Party's behalf. It is understood however. that the Receiving Party may need to 
keep a copy of all Personal Information for legal purposes and therefore it will continue to take reasonable steps to protect 
the Personal Information as outlined herein and will proceed with the destruction of the Personal Information within a 
reasonable period of time if there is no longer any legal justification to keep the Personal Information. 

Nothing herein relieves either party from their responsibilities for compliance with applicable privacy legislation. 

ENTIRE AGREEMENT: This Agreement constitutes the sole and entire agreement between the Client and Staniec relating 
to the Project and supersedes all prior agreements between them. whether written or ora l respecting the subject matter 
hereof and no other terms. conditions. or warranties. whether express or implied. shall form a part hereof. This Agreement 
may be amended only by written instrument signed by both the Client and Staniec. All a ttac hments referred to in th is 
Agreement are incorporated herein by this reference; however. in the event of any conflic t between attachments and 
the terms and conditions of this Agreement. the terms and conditions of this Agreement shall take precedence. 

SEVERABILITY: If any term. condition, or covenant of this Agreement is held by a court of competent jurisdiction to be 
invalid. void. or unenforceable. the remaining provisions of this Agreement shall be binding on the Client and Staniec. 

CONTRA PROFERENTEM: The parties agree that in the event this Agreement is subject to interpretation or construction by 
a third party, such third party shall not construe this Agreement or any part of it against either party as the drafter of this 
Agreement. 
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BUSINESS PRACTICES: Each Party shall comply with all applicable laws, contractual requirements and mandatory or best 
practice guidance regarding improper or illegal payments, gifts or gratuities, and will not pay, promise to pay or authorize 
the payment of any money or anything of value, directly or indirectly, to any person (whether a government official or 
private individual) or entity for the purpose or illegally or improperly inducing a decision or obtaining or retaining business 
in connection with this Agreement or the Services. 

THE PARTIES EXPRESSLY ACKNOWLEDGE THATTHIS AGREEMENT CONTAINS LIMITATION OF LIABILITY PROVISIONS RESTRICTING 
RIGHTS FOR THE RECOVERY OF DAMAGES. 

The Parties, intending to be legally bound, have made, accepted, and executed this Agreement as of the Agreement 
Date noted above. 

City of Bisbee Stantec Consulting Services Inc. 

Dave Laney, Principal 
Print Name and Title 

Signature Signature 
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() Stantec PROFESSIONAL SERVICES AGREEMENT 
ATTACHMENT "A" 

Attached to and forming part of the Agreement BETWEEN: 

City of Bisbee 

(Hereinafter called the "Client") 

- and -

Stantec Consulting Services Inc. 

(Hereinafter called "Stantec") 

EFFECTIVE: January 22, 2024 

This Attachment deta ils the Services, Contract Time, Contract Price, Additional Conditions and Additiona l Attachments 
forming part of the above-described Agreement. 

SERVICES: 

CONTRACT TIME: 

CONTRACT PRICE: 

Stantec shall perform the following Services: 

As described in "Proposal, Reporting & Oversight Services, Hillcrest Apartment Building, FY23 
EPA Brownfields Cleanup Grant" dated May 28, 2023 

(Hereinafter called the "Services") 

Commencement Date: 

Estimated Completion Date: 

January 22, 2024 

September 30, 2024 

Subject to the terms below, Client will compensate Staniec as follows: 

Fixed fee in an amount not to exceed $9,950.00 

An eight percent (8%) flat rate disbursement (FRD) recovery charge will be applied to the Stantec 
fees to cover miscellaneous project expenses, internal incidental printing, copying and plots, film, 
CDs and report materials; communications expenses (e.g., faxes, office and mobile phones, 
blackberries, pagers, and other devices) ; office expenses (e.g., postage, couriers, equipment, 
common software and other supplies); staff local mileage/kilometrage; and archive 
maintenance. As this is an FRD, no supporting document will be provided with invoices. 

Project specific charges, such as subconsultants; travel, accommodations, and meals; 
project-specific printing of deliverables; consumables; usage charges for specialized field 
equipment and company-owned, leased, or rented project vehicles; externa l testing lab 
charges and other external services charges; specialized computer software costs; and other 
significant project-specific expenses will be invoiced in addition to labor fees a nd to the FRD. 

Where not stated as being included in the fees, project specific subconsultant, contractor, lab 
and other similar third-party charges will be charged as invoiced to Staniec with a ten percent 
( 10%) markup. 

Unless otherwise noted, the fees in this agreement do not include any va lue added, sales, or 
other taxes that may be applied by Government on fees for services. Such taxes will be added 
to all invoices as required. 

Where the Services or services conditions change, Stantec shall submit to the Client in a timely 
manner, documentation of the revisions to Attachment "A" adjusting the Contract Services Time 
and Price as required. 

Unless otherwise specified, charges for Services are based on Stantec's hourly billing rate table 
("Rate Table "), attached hereto. The Rate Table is subject to escalation from time to time. At a 
minimum, effective each January 1 during the term of this Agreement, Stantec's charges for 
Services shall escalate by either (a) the most current Consumer Price Index year over year 
percentage increase, not seasonally adjusted, for the preceding July, all items, as published by 
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ADDITIONAL 
CONDITIONS: 

INSURANCE 
REQUIREMENTS: 

PROFESSIONAL SERVICES AGREEMENT 
ATTACHMENT "A" Page 2 

Statistics Canada (for Projects in Canada) plus 1.0%, or (b) the most current Consumer Price 
Index for All Urban Consumers (CPI-U) year over year percentage increase, not seasonally 
adjusted, for the preceding July, as published by the U.S. Bureau of Labor Statistics plus 1.0% (for 
a ll other projects). 

The following additional conditions shall be read in conjunction with and constitute part of this 
Agreement: 

No additional conditions. 

Before any services are provided under this agreement, Staniec shall procure, and maintain 
insurance coverage during the term of this agreement. 
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ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

Stantec Consulting Services Inc. 
AND 

THE CITY OF BISBEE 

This ADDENDUM ("Addendum") dated January 22, 2024, modifies the Professional 
Services Agreement dated January 22, 2024 (the "Original Agreement"), entered into between 
Stantec Consulting Services lnc., a corporation ("Licensor"), and the City of Bisbee, an Arizona 
municipal corporation ("Licensee"). All of the capitalized terms not otherwise defined in this 
Addendum have the same meanings as contained in the Original Agreement. The following 
provisions modify, replace or delete sections of the Original Agreement and add additional 
sections to the Original Agreement. The sections of the Original Agreement that are not 
expressly modified, replaced or deleted by this Addendum shall remain in effect pursuant to their 
terms. The Original Agreement and this Addendum are collectively referred to herein as the 
"Agreement." 

AGREEMENT 

1. Section NA is hereby deleted in its entirety and replaced with a new Section_ 
to read as fo llows [or amended as follows]: 

Not applicable 

2. A new Section 1, Term, is hereby added to the Original Agreement to read as 
follows: 

1. Term of Agreement. 

1.1 lnitial Term. This Agreement shall be effective as of the date first 
set forth above and shall remain in full force and effect until December 31, 2024 (the 
"Initial Term"), unless terminated as otherwise provided in this Agreement. 

1.2 Renewal Terms. After the expiration of the Initial Term, this 
Agreement may be renewed for up to four successive one-year terms ( each, a "Renewal 
Term") if (A) it is deemed in the best interests of the Licensee, subject to availability and 
appropriation of funds for renewal in each subsequent year, (B) at least 30 days prior to 
the end of the then-current term of this Agreement, the Licensor requests, in writing, to 
extend this Agreement for an additional one-year term and (C) the Licensee approves the 
additional one-year term in writing (including any price adjustments approved as part of 
this Agreement), as evidenced by the City Manager's signature thereon, which approval 
may be withheld by the City for any reason. The Licensor's failure to seek a renewal of 
this Agreement shall cause this Agreement to terminate at the end of the then-current 
term of this Agreement; provided, however, that the Licensee may, at its discretion and 
with the agreement of the Licensor, elect to waive this requirement and renew this 
Agreement. The Initial Term and any Renewal Term(s) are collectively referred to herein 



as the "Term." Upon renewal , the terms and conditions of this Agreement shall remain in 
full force and effect. 

1.3 Non-Default. By requesting extension for a Renewal Term as set 
forth above, or by consenting to a Renewal Term in any manner, Licensor shall be 
deemed to affirmatively assert that (A) the Licensee is not currently in default, nor has 
been in default at any time prior to the Renewal Term, under any of the terms or 
conditions of the Agreement and (B) any and all claims, known and unknown, relating to 
the Agreement and existing on or before the commencement date of the Renewal Term 
are forever waived. 

3. A new Section 2, Conflict of Interest, is hereby added to the Original Agreement to 
read as follows: 

2. Conflict of Interest. The Agreement is subject to the provisions of ARJZ. 
REV. STAT. § 38-511. Licensee may cancel this Agreement without penalty or further 
obligations by the Licensee or any of its departments or agencies if any person 
significantly involved in initiating, negotiating, securing, drafting or creating this 
Agreement on behalf of the Licensee or any of its departments or agencies is, at any time 
while this Agreement or any extension of this Agreement is in effect, an employee or 
agent of any other party to this Agreement in any capacity or a consultant to any other 
party of this Agreement with respect to the subject matter of this Agreement. 

4. A new Section 3, E-Verify Requirements, is hereby added to the Original Agreement 
to read as follows: 

3. E-Verify Requirements. To the extent applicable under ARIZ. REv. STAT. 
§ 41-4401 , Licensor and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and their compliance with 
the E-verify requirements under ARIZ. REv. STAT. § 23-214(A). Licensor' s or its 
subcontractor' s breach of the above-mentioned warranty shall be deemed a material 
breach of this Agreement and may result in the termination of this Agreement by the 
Licensee. The Licensee retains the legal right to randomly inspect the papers and records 
of Licensor and its subcontractors who work on this Agreement to ensure that Licensor 
and its subcontractors are complying with the above-mentioned warranty. 

5. A new Section 4, Agreement Subject to Appropriation, is hereby added to the 
Original Agreement to read as follows: 

4. Agreement Subject to Appropriation. The Licensee is obligated only to 
pay its obligations set forth in this Agreement as may lawfully be made from funds 
appropriated and budgeted for that purpose during the Licensee' s then current fiscal year. 
The Licensee' s obligations under this Agreement are current expenses subject to the 
"budget law" and the unfettered legislative discretion of the Licensee concerning 
budgeted purposes and appropriation of funds . Should the Licensee elect not to 
appropriate and budget funds to pay its Agreement obligations, this Agreement shall be 
deemed terminated at the end of the then-current fiscal year term for which such funds 
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were appropriated and budgeted for such purpose and the Licensee shall be relieved of 
any subsequent obligation under this Agreement. The parties agree that the Licensee has 
no obligation or duty of good faith to budget or appropriate the payment of the Licensee's 
obligations set forth in this Agreement in any budget in any fiscal year other than the 
fiscal year in which this Agreement is executed and delivered. The Licensee shall be the 
sole judge and authority in determining the availability of funds for its obligations under 
this Agreement. The Licensee shall keep Licensor informed as to the availability of 
funds for this Agreement. The obligation of the Licensee to make any payment pursuant 
to this Agreement is not a general obligation or indebtedness of the Licensee. Licensor 
hereby waives any and all rights to bring any claim against the Licensee from or relating 
in any way to the Licensee's termination of this Agreement pursuant to this section. 

6. A new Section 5, Israel, is hereby added to the Original Agreement to read as 
follows: 

5. Israel. To the extent ARJZ. REv. STAT. § 35-393 through § 35-393 .03 are 
applicable, the Parties hereby certify that they are not currently engaged in, and agree for 
the duration of this Agreement to not engage in, a boycott of goods or services from 
Israel, as that term is defined in ARIZ. R EV. STAT. § 35-393. 

7. A new Section 6, Conflicting Terms, is hereby added to the Original Agreement to 
read as follows: 

6. Conflicting Terms. In the event of any inconsistency, conflict or 
ambiguity between the Addendum and the Original Agreement, the Addendum shall 
govern. If the Agreement is renewed pursuant to Subsection 1.2 above and such renewal 
includes any conflicting terms, other than price, those terms will be null and void. 

8. A new Section 7, Counterparts, is hereby added to the Original Agreement to read 
as follows: 

7. Counterparts. This Agreement may be executed in any number of 
counterparts, all such counterparts shall be deemed to constitute one and the same 
instrument, and each of said counterparts shall be deemed original hereof. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Addendum as of the date 
and year first set forth above. 

"Licensor" "Licensee" 

STANTEC CONSULTING SERVICES, INC., CITY OF BISBEE, 
a corporation an Arizona municipal corporation 

By: 

Name: Dave Laney 

Title: Principal 
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Ken Budge, Mayor 

ATTEST: 

A~o~~~lw= 

J ep D. Estes, City Attorney 
ust Rosenfeld, PLC 


