PROFESSIONAL SERVICES AGREEMENT
BETWEEN
OWNER AND ENGINEER

THIS IS AN AGREEMENT made as of_@-g-aolf , 2015 between the CITY OF BISBEE, ARIZONA
(OWNER) and ARMSTRONG CONSULTANTS, INC. (ENGINEER). OWNER intends to improve the BISBEE

MUNICIPAL AIRPORT (hereinafter called the PROJECT). The Project may include, but not be limited to, the
following items:

il Precision Approved Path Indicator (PAPI) Construction. Note: Design Plans are complete,
but will need to be repackaged for PAPI Lighting Construction Bid Advertisement.
2L Taxiway Construction (5,900 + x 25 ft) to 225 ft. from runway centerline. Note: Design

Plans are complete, but will need to be repackaged for Taxiway Construction Bid
Advertisement.

3. Apron-Construction. Note: Design Plans are complete, but will need to be repackaged for
Apron Construction Bid Advertisement.

4. Fire Suppression System to be evaluated for design & construction.

5 Update 5 year Master Plan.

6. Provide Non FAA Funded Airport Planning, Engineering, Environmental and Miscellaneous

Airport Consulting Services As May Be Required

The OWNER and the ENGINEER shall negotiate and approve separate written “Task Orders” which will be
signed and approved by the parties for each individual task associated with this agreement.

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the

performance of professional services by ENGINEER and the payment for those services by OWNER as set
forth herein and in the accompanying Task Orders.

ENGINEER shall provide professional services for OWNER in all phases of the Project to which this
Agreement applies, serve as OWNER'S professional representative for the Project as set forth below and

shall give professional consultation and advice to OWNER during the performance of services hereunder.

SECTION 1-- SERVICES OF ENGINEER
11 Preparation or revision of the State and Federal Aviation Administration (FAA) grant applications;

1.2 Consult/Coordinate with OWNER, Airport Users, FAA, State Aeronautics, Airport Staff and other
interested parties;

13 Complete Design Engineering in accordance with the Task Orders entitled "Further Description of
Professional Services";

14 Complete Construction Period Services in accordance with Task Orders entitled "Further
Description of Professional Services";

15 Complete Planning and Environmental Services in accordance with Task Orders entitled "Further
Description of Professional Services";
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1.6

1.7

Perform miscellaneous Engineering services as requested by OWNER;

Perform all services in conformance with applicable rules and regulations of the FAA.

SECTION 2--OWNER'S RESPONSIBILITIES

OWNER shall:

21

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

Provide all criteria and full information as to OWNER'S requirements for the Project, including
design objectives and constraints, and any budgetary limitations.

Assist ENGINEER by placing at his disposal all available information pertinent to the Project
including previous reports and any other data relative to design or construction of the Project.

Arrange for access to and make all provisions for ENGINEER to enter upon public and private
property as required for ENGINEER to perform his services.

Examine all studies, reports, sketches, Drawings, Specifications, proposals and other documents
presented by ENGINEER, obtain advice of an attorney, insurance counselor and other consultants
as OWNER deems appropriate for such examination and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of ENGINEER.

Furnish approvals and permits from all governmental authorities having jurisdiction over the

Project and such approvals and consents from others as may be necessary for completion of the
Project.

Provide all accounting, legal, independent cost estimating and insurance counseling services as
may be required for the Project.

Designate in writing a person to act as OWNER'S representative with respect to the services to be
rendered under this Agreement. Such person shall have complete authority to transmit
instructions, receive information, interpret and define OWNER'S policies and decisions with
respect to materials, equipment, elements and systems pertinent to ENGINEER'S services.

Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware
of any development that affects the scope or timing of ENGINEER'S services, or any defect in the
work of Contractor(s).

Bear all costs incident to compliance with the requirements of this Section 2.

SECTION 3--PERIOD OF SERVICE

3.1

This Agreement will be valid for a period of five years from the date signed unless terminated in
accordance with Section 7.9 and subject to annual appropriation of funds by the OWNER for
services described.

SECTION 4--PAYMENTS TO ENGINEER
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4.1

4.2

43

OWNER shall pay ENGINEER for Services rendered as agreed by Task Orders entitled "Further
Description of Professional Services".

ENGINEER shall submit monthly statements. The statements will be based upon ENGINEER'S
estimate of the proportion of the total services actually completed at the time of billing. OWNER
shall make prompt payments in response to ENGINEER'S monthly statements.

If OWNER fails to make any payment due ENGINEER for services and expenses within 30 days
following submittal of a statement in accordance with Article 4.2, the amounts due ENGINEER shall
include a charge at the rate of 1 1/2% per month from said due date, and in addition, ENGINEER
may, after giving seven days' written notice to OWNER, suspend services under this Agreement
until he has been paid in full all amounts due him for services and expenses.

SECTION 5--OPINIONS OF COST

5.1

5.2

Since ENGINEER has no control over the cost of labor, materials, equipment or services furnished
by others, or over the Contractor(s)' methods of determining prices, or over competitive bidding or
market conditions, his development of an ENGINEER'S Estimate provided for herein is to be made
on the basis of his experience and qualifications and represent his best judgment as an
experienced and qualified professional, familiar with the construction industry; but ENGINEER
cannot and does not guarantee that bids will not vary from opinions of cost prepared by him. If
OWNER wishes greater assurance as to Construction Cost he shall employ an independent cost
estimator as provided in paragraph 2.6.

If the lowest bid exceeds the ENGINEER'S Estimate, OWNER shall (1) give written approval to
increase such estimate, (2) authorize negotiating or rebidding the Project within a reasonable time,
or (3) cooperate in revising the Project's extent or quality. In the case of (2) and/or (3) ENGINEER
shall, without additional charge, modify the Contract Documents. The providing of such service
will be the limit of ENGINEER'S responsibility in this regard and, having done so, ENGINEER shall be
entitled to payment for his services in accordance with this agreement.

SECTION 6--GENERAL CONSIDERATIONS

6.1

6.2

Reuse of Documents. All documents including Drawings and Specifications prepared by ENGINEER
pursuant to this Agreement are instruments of service in respect of the Project. They are not
intended or represented to be suitable for reuse by OWNER or others on extensions of the Project
or on any other project. Any reuse without written verification or adaptation by ENGINEER for the
specific purpose intended will be at OWNER's sole risk and without liability or legal exposure to
ENGINEER; and OWNER shall indemnify and hold harmless ENGINEER from all claims, damages,
losses and expenses, including attorneys' fees arising out of or resulting therefrom. Any such
verification or adaptation will entitle ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

Release of AutoCAD Files. The ENGINEER may produce certain Documents in whole or in part on a

computer-aided design system (CAD). If the OWNER requests electronic files of those Documents,
the ENGINEER and the OWNER agree as follows:
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6.3

6.4

6.5

6.6

6.7

6.2.1 The ENGINEER agrees to prepare and transmit electronic files containing Drawings as
referenced above, such Drawings being devoid of certain title block information and
professional seals.

6.2.2 The ENGINEER makes no representations as to the accuracy of the information contained
on the drawing files, as the design engineering drawings are essentially diagrammatic in
nature and are not intended to provide detailed graphic dimensional accuracy.
Furthermore, the drawing information on the files may not contain all information
resulting from addenda, change orders and field executed changes that have not been
incorporated into final record drawings. Therefore, the OWNER understands that the use
of the information provided is at his own risk. Accordingly, the OWNER agrees to
indemnify and hold harmless the ENGINEER from all claims arising out of the use of the

information contained in the files provided by the ENGINEER to the OWNER, including
defense costs.

Plan Room. ENGINEER may submit bid documents to plan room for bidding purposes, but
ENGINEER has no control over the operation of the plan room. OWNER therefore agrees to
indemnify and hold ENGINEER harmless against any claims of any nature by successful or
unsuccessful bidders arising from or relating to the receipt of incomplete and / or erroneous bid
information. OWNER further agrees to be solely responsible for costs arising from or relating to
rebidding the construction work, should the need for rebidding be caused, in whole or in part, by
the receipt of incomplete and / or erroneous bid information through the plan room.

Controlling Law. This Agreement is to be governed by the law of the principal place of business of
OWNER.

Successors and Assigns.

6.5.1 OWNER and ENGINEER each binds himself and his partners, successors, executors,
administrators, assigns and legal representatives to the other party to this Agreement and
to the partners, successors, executors, administrators, assigns and legal representatives of

such other party, in respect to all covenants, agreements and obligations of this
Agreement.

6.5.2 Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights under or interest
in (including, but without limitation, moneys that may become due or moneys that are
due) this Agreement without the written consent of the other, except as stated in
paragraph 6.5.1 and except to the extent that the effect of this limitation may be restricted
by law. Unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent ENGINEER from
employing such independent consultants, associates and subcontractors as he may deem
appropriate to assist him in the performance of services hereunder.

Insurance. The ENGINEER shall acquire and maintain statutory workmen's compensation
coverage, employer's liability, comprehensive general liability and professional liability insurance

coverage.

Indemnification.
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6.7.1 To the extent authorized by controlling State law, each party (the “Indemnifying Party”)
will indemnify and hold harmless the other party (the “Indemnified Party”) from and
against liabilities, damages, losses, costs and expenses, including reasonable attorney fees,
suffered by the Indemnified Party from or in any claims, suits, actions, or other
proceedings brought against the Indemnified Party related to or arising out of this
Agreement or the Services performed hereunder, to the extent caused by the negligent or
other wrongful act or omission of the Indemnifying Party.

6.8 Changes. All Change Orders, Contract Extensions, Supplemental Agreements and/or Amendments
are subject to FAA and State Aeronautics approval prior to their execution.

SECTION 7--REQUIRED FEDERAL CLAUSES

7.1 Access to Records and Reports (Reference : 2 CFR § 200.326, 2 CFR § 200.333) The Contractor
must maintain an acceptable cost accounting system. The Contractor agrees to provide the
Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives access to any books, documents, papers, and records
of the contractor which are directly pertinent to the specific contract for the purpose of making
audit, examination, excerpts and transcriptions. The Contractor agrees to maintain all books,
records and reports required under this contract for a period of not less than three years after final
payment is made and all pending matters are closed.

7.2 Buy American Preferences - Buy American Certification (Reference : 49 USC § 50101)  The
contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AlP-funded projects are produced in
the United States, unless the FAA has issued a waiver for the product; the product is listed as an
Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is
included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids or
offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy
America certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:

There are two types of Buy American certifications.

. For projects for a facility, the Certificate of Compliance Based on Total Facility (Terminal
or Building Project) must be submitted.

® For all other projects, the Certificate of Compliance Based on Equipment and Materials
Used on the Project (Non-building construction projects such as runway or roadway
construction; or equipment acquisition projects) must be submitted.

7.3 Civil Rights - General Civil Rights Provisions (Reference : 49 USC § 47123) The contractor agrees
that it will comply with pertinent statutes, Executive Orders and such rules as are promulgated to
ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or

handicap be excluded from participating in any activity conducted with or benefiting from Federal
assistance.
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This provision binds the contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

This provision also obligates the tenant/concessionaire/lessee or its transferee for the period
during which Federal assistance is extended to the airport through the Airport Improvement
Program, except where Federal assistance is to provide, or is in the form of personal property; real
property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the following
periods:

(a) the period during which the property is used by the airport sponsor or any transferee for a
purpose for which Federal assistance is extended, or for another purpose involving the
provision of similar services or benefits; or

(b) the period during which the airport sponsor or any transferee retains ownership or possession
of the property.

7.4 Civil Rights - Title VI Assurances
7.4.1. Title VI Solicitation Notice

(Source: Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
Programs at the Federal Aviation Administration)

Title VI Solicitation Notice:

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively ensure that any contract entered
into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and
will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.

7.4.2. Title VI Clauses for Compliance with Nondiscrimination Requirements

(Source: Appendix A of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

i1 Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and
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Bisbee Municipal Airport
Bisbee, Arizona

Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during
the contract, will not discriminate on the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The contractor will not participate directly or indirectly in
the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set
forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor’s obligations under this contract and the
Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor
will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the contractor under the contract until the
contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for
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7.4.3.

noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction,
the contractor may request the sponsor to enter into any litigation to protect the
interests of the sponsor. In addition, the contractor may request the United States
to enter into the litigation to protect the interests of the United States.

Title VI Clauses for Deeds Transferring United States Property

(Source: Appendix B of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the
United States pursuant to the provisions of the Airport Improvement Program grant
assurances.

NOW, THEREFORE, the Federal Aviation Administration as authorized by law and upon the
condition that the (Title of Sponsor) will accept title to the lands and maintain the project
constructed thereon in accordance with (Name of Appropriate Legislative Authority), for the
(Airport Improvement Program or other program for which land is transferred), and the
policies and procedures prescribed by the Federal Aviation Administration of the U.S.
Department of Transportation in accordance and in compliance with all requirements
imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-
4), does hereby remise, release, quitclaim and convey unto the (Title of Sponsor) all the
right, title and interest of the U.S. Department of Transportation/Federal Aviation
Administration in and to said lands described in (Exhibit A attached hereto or other exhibit
describing the transferred property) and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Title of Sponsor) and its
successors forever, subject, however, to the covenants, conditions, restrictions and
reservations herein contained as follows, which will remain in effect for the period during
which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits and will be binding on the (Title of Sponsor), its successors and assigns.

The (Title of Sponsor), in consideration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or
under such lands hereby conveyed [,] [and]* (2) that the (Title of Sponsor) will use the lands

Bisbee Municipal Airport 8

Bisbee, Arizona

Armstrong Consultants, Inc.



and interests in lands and interests in lands so conveyed, in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may
be amended[, and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands
and facilities on said land, and that above described land and facilities will thereon revert to
and vest in and become the absolute property of the Federal Aviation Administration and its
assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to make clear the purpose of Title VI.)

7.4.4. Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program

(Source: Appendix C of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar
instruments entered into by the (Title of Sponsor) pursuant to the provisions of the Airport
Improvement Program grant assurances.

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of
the consideration hereof, does hereby covenant and agree [in the case of deeds
and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated
on the property described in this (deed, license, lease, permit, etc.) for a
purpose for which a Federal Aviation Administration activity, facility, or
program is extended or for another purpose involving the provision of
similar services or benefits, the (grantee, licensee, lessee, permittee, etc.)
will maintain and operate such facilities and services in compliance with all
requirements imposed by the Nondiscrimination Acts and Regulations
listed in the Pertinent List of Nondiscrimination Authorities (as may be
amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, (Title of Sponsor) will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess
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said lands and facilities thereon, and hold the same as if the (lease, license, permit,
etc.) had never been made or issued.*

G With respect to a deed, in the event of breach of any of the above
Nondiscrimination covenants, the (Title of Sponsor) will have the right to enter or
re-enter the lands and facilities thereon, and the above described lands and
facilities will there upon revert to and vest in and become the absolute property of
the (Title of Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a
clause is necessary to make clear the purpose of Title VI.)

7.4.5. Title VI Clauses for Construction/Use/Access to Real Property Acquired Under the
Activity, Facility or Program

(Source: Appendix D of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by (Title of Sponsor) pursuant to the provisions of
the Airport Improvement Program grant assurances.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leases add, “as a covenant running with the land”) that (1) no person on the
ground of race, color, or national origin, will be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of
said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee,
lessee, permittee, etc.) will use the premises in compliance with all other
requirements imposed by or pursuant to the List of Pertinent Nondiscrimination
Authorities.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above nondiscrimination covenants, (Title of Sponsor) will have the right to
terminate the (license, permit, etc., as appropriate) and to enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license,
permit, etc., as appropriate) had never been made or issued.*
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C. With respect to deeds, in the event of breach of any of the above
nondiscrimination covenants, (Title of Sponsor) will there upon revert to and vest
in and become the absolute property of (Title of Sponsor) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a
clause is necessary to make clear the purpose of Title VI.)

7.4.6. Title VI List of Pertinent Nondiscrimination Authorities

(Source: Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-
Assisted Programs at the Federal Aviation Administration)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “contractor”) agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:

D Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

® 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
1964);

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 27;

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

® Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,

coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

® Titles 1l and Il of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
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7.5

7.6

testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

) The Federal Aviation Administration’s Non-discrimination statute (49 US.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice in

Minority Populations and Low-Income Populations, which ensures discrimination
against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

° Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

° Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

Disadvantaged Business Enterprises (Reference : 49 CFR PART 26)

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis
of race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this

contract, which may result in the termination of this contract or such other remedy, as the
recipient deems appropriate.

Prompt Payment (§26.29)- The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later than {specify number} days
from the receipt of each payment the prime contractor receives from {Name of recipient}. The
prime contractor agrees further to return retainage payments to each subcontractor within
{specify the same number as above} days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the {Name of Recipient}. This clause
applies to both DBE and non-DBE subcontractors.

Federal Fair Labor Standards Act (Minimum Wage) (Reference : 29 USC § 201, ET SEQ.)
All contracts and subcontracts that result from this solicitation incorporate the following provisions

by reference, with the same force and effect as if given in full text. The contractor has full
responsibility to monitor compliance to the referenced statute or regulation. The contractor must
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address any claims or disputes that pertain to a referenced requirement directly with the Federal
Agency with enforcement responsibilities.

~ Requirement ; Federal Agency with Enforcement

Responsibilities

Federal Fai.r Labor Standards Act U.S. Department of Labor — Wage and
(29 USC 201) Hour Division

7.7 Lobbying and Influencing Federal Employees (Reference : 49 CFR part 20, Appendix A)
The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

1)

2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
bidder or offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

7.8 Occupational Safety and Health Act of 1970 (Reference : 20 CFR part 1910)  All contracts and
subcontracts that result from this solicitation incorporate the following provisions by reference,
with the same force and effect as if given in full text. The contractor has full responsibility to
monitor compliance to the referenced statute or regulation. The contractor must address any

claims or disputes that pertain to a referenced requirement directly with the Federal Agency with
enforcement responsibilities.

Federal Agency with Enforcement _Responsibilities

Occupational Safety and Health Act of | U.S. Department of Labor — Occupational Safety
1970 (20 CFR Part 1910) and Health Administration
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7.9

7.10

Rights to Inventions (Reference : 2 CFR § 200 Appendix II(F)) All rights to inventions and
materials generated under this contract are subject to requirements and regulations issued by the
FAA and the Sponsor of the Federal grant under which this contract is executed.

Trade Restrictions (Reference : 49 CFR Part 30) - Trade Restriction Clause  The contractor or
subcontractor, by submission of an offer and/or execution of a contract, certifies that it:

a. is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms published by the Office of the United States Trade
Representative (USTR);

b. has not knowingly entered into any contract or subcontract for this project with a person that is
a citizen or national of a foreign country on said list, or is owned or controlled directly or
indirectly by one or more citizens or nationals of a foreign country on said list;

c. has not procured any product nor subcontracted for the supply of any product for use on the
project that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to
certify to the above. If the contractor knowingly procures or subcontracts for the supply of any
product or service of a foreign country on said list for use on the project, the Federal Aviation

Administration may direct through the Sponsor cancellation of the contract at no cost to the
Government.

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in each contract and in all lower
tier subcontracts. The contractor may rely on the certification of a prospective subcontractor
unless it has knowledge that the certification is erroneous.

The contractor shall provide immediate written notice to the sponsor if the contractor learns that
its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The subcontractor agrees to provide written
notice to the contractor if at any time it learns that its certification was erroneous by reason of
changed circumstances.

This certification is a material representation of fact upon which reliance was placed when making
the award. If it is later determined that the contractor or subcontractor knowingly rendered an
erroneous certification, the Federal Aviation Administration may direct through the Sponsor
cancellation of the contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.
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This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

7.11 Termination of Contract (Reference : 2 CFR § 200 Appendix 11(B))

a. The Sponsor may, by written notice, terminate this contract in whole or in part at any time,
either for the Sponsor's convenience or because of failure to fulfill the contract obligations.
Upon receipt of such notice services must be immediately discontinued (unless the notice
directs otherwise) and all materials as may have been accumulated in performing this
contract, whether completed or in progress, delivered to the Sponsor.

b. If the termination is for the convenience of the Sponsor, an equitable adjustment in the

contract price will be made, but no amount will be allowed for anticipated profit on
unperformed services.

c. If the termination is due to failure to fulfill the contractor's obligations, the Sponsor may take
over the work and prosecute the same to completion by contract or otherwise. In such case,

the contractor is liable to the Sponsor for any additional cost occasioned to the Sponsor
thereby.

d. If, after notice of termination for failure to fulfill contract obligations, it is determined that the
contractor had not so failed, the termination will be deemed to have been effected for the
convenience of the Sponsor. In such event, adjustment in the contract price will be made as
provided in paragraph 2 of this clause.

e. The rights and remedies of the sponsor provided in this clause are in addition to any other rights
and remedies provided by law or under this contract.

7.12 Debarment and Suspension (Non-Procurement) (Reference : 2 CFR part 180 (Subpart C), 2 CFR
part 1200, DOT Order 4200.5 DOT Suspension & Debarment Procedure & Ineligibility)

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR OFFEROR)

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that at the
time the bidder or offeror submits its proposal that neither it nor its principals are presently

debarred or suspended by any Federal department or agency from participation in this
transaction.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (SUCCESSFUL BIDDER REGARDING
LOWER TIER PARTICIPANTS)

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under the
project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov
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7.13

7.14

7.15

2 Collecting a certification statement similar to the Certificate Regarding Debarment and
Suspension (Bidder or Offeror), above.

3 Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to tell a higher tier that it was
excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any
available remedy, including suspension and debarment.

Breach of Contract Terms (Reference : 2 CFR § 200 Appendix 1I(A))  Any violation or breach of
terms of this contract on the part of the contractor or its subcontractors may result in the
suspension or termination of this contract or such other action that may be necessary to enforce
the rights of the parties of this agreement. The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder are in addition to, and not a
limitation of, any duties, obligations, rights and remedies otherwise imposed or available by law.

Clean Air and Water Pollution Control (Reference : 49 CFR § 18.36(i)(12)) Contractors and
subcontractors agree:

1. That any facility to be used in the performance of the contract or subcontract or to benefit from
the contract is not listed on the Environmental Protection Agency (EPA) List of Violating
Facilities;

2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 U.S.C.
1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. relating to inspection, monitoring, entry, reports, and information, as well as all
other requirements specified in Section 114 and Section 308 of the Acts, respectively, and all
other regulations and guidelines issued thereunder;

3. That, as a condition for the award of this contract, the contractor or subcontractor will notify
the awarding official of the receipt of any communication from the EPA indicating that a facility
to be used for the performance of or benefit from the contract is under consideration to be
listed on the EPA List of Violating Facilities;

4. To include or cause to be included in any construction contract or subcontract which exceeds
$100,000 the aforementioned criteria and requirements.

Contract Workhours and Safety Standards Act Requirements (Reference : 2 CFR § 200 Appendix II
(E))

1. Overtime Requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one

and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.
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2.

SECTION 8

8.1 Thi

Violation; Liability for Unpaid Wages; Liquidated Damages - In the event of any violation of the
clause set forth in paragraph (1) above, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph 1
above, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph 1 above.

Withholding for Unpaid Wages and Liquidated Damages - The Federal Aviation Administration
or the Sponsor shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any monies
payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 above.

Subcontractors - The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs 1 through 4 and also a clause requiring the subcontractor to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs 1 through 4 of this section.

—SPECIAL PROVISIONS, TASK ORDERS & SCHEDULES

s Agreement is subject to the following special provisions.

8.1.1 This Agreement is supported by an OWNER'S resolution stipulating that Armstrong

Consultants, Inc. is authorized to perform the services as outlined in Task Orders to this
contract.

8.1.2 The OWNER'S obligation to make payment under this Agreement is wholly conditional on

the funding of the project, including all Engineering services, by the U.S. Department of
Transportation. This Agreement shall, upon such funding, be supported by an OWNER'S
Resolution appropriating the funds to pay for the services to be rendered by ENGINEER.
However, if the FAA is willing to fund the project and the OWNER decides to abandon or
postpone the project, the monies owed the ENGINEER shall be due and payable by the
OWNER within 30 days of the above decision.

8.1.3 This Agreement includes the provisions of Arizona Executive Order 75-5, dated April 28,

8.1

1975.

4 The duly authorized representatives of the State shall have access to any books,
documents, papers and records of the ENGINEER that are in any way pertinent to this
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Agreement for a period of five years, in accordance with A.R.S. 35-214, for the purpose of
making inspection, audits, examinations, excerpts and transcriptions.

8.1.5 Reimbursement for ENGINEER’s travel costs will be in accordance with the limits and rates
of the ADOA Travel Policy.

8.2 This Agreement, together with the Task Orders and schedules identified above constitute the

entire agreement between OWNER and ENGINEER and supersede all prior written or oral
understandings.

This Agreement and said Task Orders and schedules may only be amended, supplemented, modified or
canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and year
first above written.

OWNER: ENGINEER:

CITY OE_BISBEE, ARIZONA A TRONG CONSULTANTS, INC.
/ ( M ) AL
_ ) ]

Ronald Qertle, Mayor Dennis A. Corsi, President
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