QUOTATION .

DATE: Friday, April 15, 2016 FROM: Carlos Andrade
COMPANY: City of Bisbee TITLE: AZ-S Nev Area Manager
ATTN: Saira Alvarez WEBSITE: www.maccaferr-usa.com
PHONE: 520-432-6002 Tel: 623-512-4047

E-MAIL: salvarez@bisbeeaz.gov email: candrade@maccaferri-usa.com
PROJECT NAME: BID 200 Gabions for the Streets Department BID DATE: May 12, 2016
PROJECT NO: REVISION:

LOCATION: Bisbee, AZ QUOTE #: AZ-160405

Thank you for allowing Maccaferri the opportunity to quote you on this project. Please note, if the quantities represent a take-off performed by Maccaferri,
this is for your convenience only. It is the client's responsibility to determine final quantities prior to shipping material.

QUANTITY UNIT BID ITEM DESCRIPTION UNIT PRICE | EXTENDED PRICE
$ .
$
200 EA 12x3x3 Gabions, Galvanized, 11 GA, Double Twist, 8x10 mesh type | $ 8640 | $ 17,280.00
3 -
30 BX Spenax Rings, Galvanized. 1600 rings/box $ 83.00 | $ 2,490.00
$
$ -
$ -
$ =
$
$ -
$ =
$
$ -
$
3 5
i Sub-Total: | $ 19,770.00
Optional: Spenax Pneumatic Gun Purchase: $2345.00 / Rental: $21.67/DAY + $40 shipping ol b Lo
Sales Tax* $0.00
TOTAL: $ 20,505.00
SPECIAL CONDITIONS:
1. Price valid for 30 days from the date of this quotation.
2. Any variation to the quantities may be subject to a price revision.
3. Quantities are estimated.
4. Rolled goods are shipped in full rolls only.
5. Unless accepted by buyer withing thirty (30) days from date of issue, this quote will be subject to revision.
6. Returned materials are subject to a minimum 25% restocking fee.
7. General Conditions for Sales of Maccaferri, Inc. Products & Maccaferri, Inc. Products Warranty Information are incorprated herein and apply to all Sales Contracts.
OFFER FROM BUYER:
Buyer heret@& to pyr€hase, rod:at%accafem as described in Quotation above or as revsied by Buyer.
Signature: /P/ ,
Authorized Buyer Representative Date: : % /
; *Ifexempt from State Sales, Use, or other Required Tax, please check the box and be prepared to provide a copy of the tax exemption certificate. If you
are not tax exempt, any applicable taxes are not inclusive, and will be invoiced accordingly.
ACCEPTANCE BY MACCAFERRI:
Maccaferri, Inc. here?{a}eptiauyemt
Signature: - >
uthonz{ed Maccaferri Representative Date: b/ lb / t go

Maccaferri Inc. | 12725 W, Indian School Rd, Suite E-101 | Avondale, AZ - 85392 | Phone: 623-512-4047 | Fax: 623-512-4862
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MACCAFERRI, INC.
(January 2015 Version)
GENERAL CONDITIONS
FOR
SALES CONTRACT OF MACCAFERRI, INC. PRODUCTS

Applicability. These General Conditions (“General Conditions”) apply to and govern the sale by Maccaferri, Inc. {"Maccaferri”) of a product (“Product”) to a

buyer (“Buyer”).

Sale of Goods. Maccaferri's sale of a Product is for the sale of goods only, and does not include any service provided by Maccaferri for architectural, design,

engineering, government procurement review, construction, or any other service that Bm_.l’er'ma\'r require.

Definitions. Defined words and terms appear in the text when first used and are capitalized.

Sales Contract: Formation

4.1 Preliminary Information Exchange

4.1.1  Maccaferri may provide a prospective Buyer with information about a Product, including but not limited to a Design Information Sheet, a Technical Data
Sheet, Product Standard Specifications, an Installation Diagram, Installation Notes, Drawing Template, and Input Data.

4.1.2 A prospective Buyer may provide information to Maccaferri about its interest in a Product, including but not limited to completion of a Design
Information Sheet.

4.1.3 The parties may exchange information exchange as they see fit.

4.2 Proposed Sales Contract from Maccaferri. After the parties exchange any preliminary information, Maccaferri may provide Buyer with a proposed Sales
Contract that contains a completed “I. Quotation from Maccaferri” (“Quotation”), a blank “Il. Offer from Buyer” (“Offer”), and a blank “lil. Acceptance
by Maccaferri” (“Acceptance”).

4.2.1. Quotation From Maccaferri. A Quotation comprises Maccaferri’s non-binding expression of interest to sell a Product to Buyer for the quantity, price,
transportation, and other terms specified in the Quotation. A QUOTATION IS NOT AN OFFER OF SALE FROM MACCAFERRI. At any time before Buyer
responds to the Quotation, Maccaferri may revoke the Quotation for any reason and make another Quotation.

4.2.2.  Offer From Buyer. To submit an Offer, Buyer shall complete and provide “Il. Offer From Buyer” in writing to Maccaferri. Buyer may not use their own
purchase order or any other document. In submitting an Offer, a Buyer represents: (i} Buyer has familiarized itself with Buyer's needs for the intended
Product; (ii) any information provided by Maccaferri, whether in verbal, written, schematic, or diagrammatic form does not comprise architectural
design, engineering, government procurement review or construction services by Maccaferri; (iii) Buyer has independently determined that the Product
is fit for Buyer’s use; (iv) a Product and Buyer’s use of a Product comply with all contract and government requirements governing the Buyer’s use of the
Product; (v) Buyer shall defend, indemnify, and hold harmless Maccaferri, its employees, officers, directors, shareholders, successors, assigns, and
subsidiaries from and against all expenses, including attorney’s fees, damages, and liabilities resulting from actual or alleged claims asserted or any
penalties proposed or assessed on or against Maccaferri for any alleged violation of any federal, state, local, or administrative authority law, rule,
regulation, or standard, arising from Buyer’'s use of a Product. In its Offer, Buyer shall provide evidence of any exemption from sales, use, or other tax
(“Tax").

4.2.3. Acceptance by Maccaferri. To accept an Offer, Maccaferri shall complete and provide “lil. Acceptance by Maccaferri” in writing to Buyer. ONLY AFTER
MACCAFERR! PROVIDES ITS ACCEPTANCE TO BUYER ARE THE PARTIES CONTRACTUALLY OBLIGATED (“SALES CONTRACT").

4.2.4. The parties may amend the terms of a Sales Contract only by written agreement.

Sales Contract: Other Terms

#Yai Price and Delivery. If a government regulation or government contract requirement limits a price for a Product to less than the price in any Sales
Contact, Maccaferri may terminate the Sales Contract. All prices and deliveries are F.0.B. Maccaferri plant location.

5.2 Taxes; Import or Export Licenses. (i) Maccaferri may add the amount of any required Tax to an invoice, unless the Buyer in its Offer provides Maccaferri
with evidence of the Buyer’s exemption from the Tax. If a Buyer fails to provide such evidence in its Offer, Buyer waives the right to later claim
reimbursement of the Tax payment from Maccaferri. (ii) Buyer shall obtain at its expense any required import or export license.

2.3 Transportation and Packing. Unless otherwise specified by Buyer, Maccaferri may choose and hire a carrier, and determine routing and any other
aspect of transportation of the Product to Buyer. Buyer shall pay for all transportation costs. Maccaferri shall pay for minimum packing appropriate to
the transportation. Buyer may request and shall pay for any additional or special packing, loading, or bracing.

5.4 Payment. Maccaferri may require: (i) full payment by Buyer, before Maccaferri ships the Product (“Advanced Payment”); or (ii) deferred payments,
interest, and attorneys and collection fees in as many installments from Buyer, after Maccaferri ships the Product shipment (“Deferred Payment”); (iii) a
promissory note and lien or other security interest on or in the Product or other Buyer property or assets at Buyer’s cost; (iv) Buyer to do all acts
necessary to perfect, maintain, and secure Maccaferri's payment, lien, and other interests as Maccaferri may at any time request; (v) Buyer to pay
eighteen percent annual interest on any amount not paid after 30 days from Buyer’s receipt of an invoice; (vi) any other commercially reasonable
payment terms and conditions; or (vii) any combination of (i) through (vi) above.

5.5 Title and Risk of Loss. Buyer takes title to and full ownership of the Product: (i) if Buyer makes an Advanced Payment, upon delivery of a Product by
Maccaferri to a carrier; or (ii) if Buyer makes a Deferred Payment, upon full and final payment by Buyer.

5.6 Maccaferri’s Remedies if Buyer Fails to Perform. If Buyer fails to perform its duties under the Sales Contract, Maccaferri immediately may: (i) terminate
the Sales Contract; (ii) withhold further shipments; (iii) seek any other permissible remedies; or (iv) any combination thereof. If Buyer is insolvent or
cannot perform its duties, Maccaferri immediately may terminate the Sales Contract by notifying Buyer of such in writing, without prejudice to
Maccaferri’s right to receive or enforce payment of any amounts Buyer owes.

Buyer’s Remedy for Nonconforming Product. Buyer's remedy from Maccaferri for Product noncompliance, shortage of quantity, or physical damage

(“Nonconforming Product”} is limited to the following, if Buyer: (i) notifies Maccaferri within five days after delivery of the Nonconforming Product by the carrier

to Buyer; and (ii) accompanies such notice with the bill of lading, manifest, or other transportation document signed by the carrier in which the carrier notes

that it received the Product from Maccaferri in the condition claimed by Buyer. If a Buyer establishes that the Product was Nonconforming to Maccaferri's
satisfaction, Maccaferri may: (i) ship conforming Product in exchange for Buyer's return of any Nonconforming Product at Maccaferri's expense; or (i) credit

Buyer at the invoice price of any Nonconforming Product.

Buyer’s Duties and Remedy for Damage Arising from Shipment.

{a) If Maccaferri pays for a shipper, Maccaferri may: (i) invoice the Buyer separately for such expense; or (ii) may include such expense in Maccaferri’s invoice to

the Buyer.

{b) If Maccaferri pays for shipment, upon receipt Buyer shall note any damage to the Product on the bill of lading or other shipment document and notify

Maccaferri immediately in writing. If Buyer fails to note any such freight damages or to notify Maccaferri, Buyer shall reimburse Maccaferri for the value of any

damaged Product.

(c) If Buyer pays for a shipper, Buyer is solely responsible to pursue claims from the shipper for any freight damage.

»
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8 Return of Product. After Maccaferri's Acceptance, Buyer may not terminate a Sales Contract or return a shipped Product, except if approved by Maccaferri in
writing. For any Product returned to Maccaferri without such approval, Maccaferri may ship the Product back to Buyer at Buyer’s expense. Maccaferri may
charge Buyer a restocking fee of at least 25 percent of the invoice price of any returned Product.

9. Severability. If any term or provision in these Terms of Sale is determined to be invalid by a court or arbitral panel of competent jurisdiction, such determination
may not affect the validity of any other term or provision.

10.  Force Majeure. Maccaferri is not liable for and Buyer may not claim or hold Maccaferri liable for failure by Maccaferri to perform an obligation under a Sales
Contract caused directly or indirectly by: (i) an act of God or the public enemy; (i) an act of Buyer; {iii) an act of governmental, civil, military, or administrative
authority, including wage and price controls; (i fire, war, riot, or delay in transportation; {iv) Maccaferri’s lack of or inability to obtain raw materials, including
energy sources or a compenent for a Product; (v) labor strikes, slowdowns, lockouts, or stoppages; (vi) unusually severe weather; or (vii) any other
circumstances beyond Maccaferri’s reasonable control, whether similar or dissimilar to the above events. For any shortage of Product because of the above
events, Maccaferri may allocate its supply of Product among Buyer and other buyers at Maccaferri's discretion. Maccaferri is not liable for and Buyer may not
claim or hold Maccaferri liable for Buyer's delay impact, special, or consequential damages.

11.  Maryland Law Applies. Maryland law governs all aspects of a Sales Contract, including but not limited to formation, performance, breach, and remedies.

12. Claims and Disputes.

121 AClaim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money or other relief with respect to a Sales Contract
(“Claim”). Claim also includes any other dispute or matter in question between the Buyer and Maccaferri, whether based in contract, tort, law, equity,
or other grounds.

12.2 Aclaimant shall initiate a Claim by giving written notice to the other party on or before 21 days after occurrence of the event giving rise to the Claim or
on or before 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is sooner.

123 Onor before 60 days after giving written notice, representatives from each party with settlement authority shall attempt to meet and confer in good
faith to resolve the dispute. The parties may agree to engage the services of a mediator to facilitate settlement discussions.

12.4  For any Claim not resolved by required attempts to hold settlement discussions, claimant’s exclusive method for resolving the Claim is litigation in the
District Court of Maryland, Washington County; or the Circuit Court for Washington County, Maryland. All other courts are without jurisdiction. If
Maccaferri prevails in any litigation, Buyer shall pay Maccaferri all trial and post-judgment expenses, including but not limited to court costs, reasonable
attorney’s fees, fact and expert witness fees, stenographer’s fees, and any travel, hotel, or other expenses.

13. Limitation of Maccaferri Liability. Buyer may not claim against or hold liable Maccaferri’s employees, officers, directors, and shareholders: (i) for any breach by
Maccaferri of a Sales Contract; or (i) personal injury arising from Buyer’s use of a Product.

14. Remedies and Limitation of Liability. Buyer may not recover monetary damages from Maccaferri for an amount that exceeds the invoice price of the Product.
Buyer may not make a Claim against or hold Maccaferri liable for incidental or consequential losses, damages, or expenses. Buyer's exclusive remedies in
contract, warranty, tort, or on other grounds is limited to the following, one or more of which Maccaferri may determine: (i) replacement of Nonconforming
Product (ii) repayment or crediting to Buyer an amount equal to the price of such Product; (i) causing the repair of the Product. If requested by Maccaferri,
Buyer shall return any Nonconforming Product.

15. Customized Products. If Buyer requests, Maccaferri may fabricate and sell a customized Product that is not in Maccaferri’s standard inventory of products. For
any customized Product, Buyer shall pay at least half of the price in advance before Maccaferri begins fabrication. After Maccaferri’s Acceptance of Buyer’s Offer
to buy a customized Product: (i) Buyer may not cancel the Contract of Sale; (ii) Maccaferri may keep any advance payment; (iii) Buyer may not return any
Product to Maccaferri; and (iv) Maccaferri may pursue all other remedies to recover any balance that Buyer owes.

16. General. Maccaferri represents that a Product has been fabricated in compliance with the requirements of the Fair Labor Standards Act of 1938, as amended.

17.  Buyer May Not Assign a Sales Contract. Buyer may not assign a Sales Contract without written consent of Maccaferri.

18. Correction of Text Errors. Maccaferri may at any time correct a typographical or clerical error relating to a Product or Sales Contract.

19.  No Waiver by Maccaferri. A waiver by Maccaferri of any right or Claim against Buyer arising from a Sales Contract is limited to the particular right or Claim and
is not a waiver of any other right or Claim.

20. Cumulative Rights. Maccaferri's rights and remedies under a Sales Contract are cumulative and in addition to any other rights or remedies.

21. Integration. A Sales Contract contains the entire and exclusive agreement between the parties and may not be modified except by agreement in writing by
Maccaferri and Buyer.

22.  Warranty. Maccaferri's warranty of a Product is specified in the document titled “Maccaferri, Inc. Products: Warranty Information.”

23.  Time of the Essence. Time is of the essence with respect to Buyer's duties under a Sales Contract.

24.  Singufar and Plural. The singular includes the plural and vice versa, unless that construction is unreasonable.

25.  “In Writing”. The term "in writing", "written” or a similar term means any communication from the sender in written or printable form, including but not limited
to mail, email, telefax, or text message.

26. "Day". A day is a calendar day.

27. "May”. The word "may" confers a right, privilege, or power.

28. "May Not". The words "may not" states a prohibition.

29. "Shall". The words "shall" states a requirement or duty.

(end)
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