ORDINANCE 0-18-11

AN ORDINANCE AMENDING ZONING CODE 3.1 AMENDMENTSREZONING AND 3.2
SPECIAL USE PERMIT. ...E ORDINANCE AMENDS ZONING CODE 3.1 AND 3.2 BY
ADDING EVALUATION CRITERIA FOR APPLICATIONS

WHEREAS, the City of Bisbee Planning and Zoning Commission held a public hearing on
June 21, 2018 to receive public comments on the proposed text amendments: and

WHEREAS, the inclusion of evaluation criteria for both Rezoning and Special Use Permit
applications will allow staff to properly analyze these requests; and

WHEREAS, the City of Bisbee Planning and Zoning Commission has forwarded a
unanimous recommendation to approve the text amendments; and

WHEREAS, it is in the best interests of the City of Bisbee and its citizens to adopt the
amendment to the Zoning Code set forth in Exhibit A and the Amendment to the Zoning Code in
Exhibit B.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF BISBEE, COUNTY OF COCHISE, STATE OF ARIZONA, THAT:

Section 1. The amendment to Article 3.1 of the Zoning Code, by adding evaluation
criteria for Rezoning applications, as set forth in the attached Exhibit A, incorporated herein by
reference, is hereby adopted.

Section 2. The amendment to Article 3.2 of the Zoning Code, by adding evaluation
criteria for Special Use Permit applications, as set forth in the attached Exhibit B, incorporated
herein by reference, is hereby adopted.

PASSED, APPROVED AND ADOPTED by the Mayor and Council of the City of
Bisbee on this 7" day of August, 2018.

A OVED:

David Smith, Mayor
ATTEST:

(o oo

Ashlee Coronado, City Clerk

APPROVED AS TO FORM:

C% Onrdone for

Britt Hanson, City Attorney




Exhibit A

AMENDMENT TO ZONING CODE ARTICLE 3.1 BY ADDING EVALUATION
CRITERIA TO AMENDMENTS/REZONING APPLICATIONS

3.1 Amendments / Rezoning
The provisions of this Ordinance may from time to time be amended, supplemented, changed, modified or

repealed.

3.1.1 Pre-application Meeting
It is required that all potential rezoning applicants meet with planning staff before filing a Rezoning
application.

3.1.2 Application and Filing Fee

Requests to amend this Ordinance may be initiated by the Planning Commission, the City Council, or a
real property owner in the area included in the proposed amendment. Applications for amendments shall
be made in the office of the City Clerk, accompanied by a non-refundable fee per City of Bisbee fee
Schedule. The Planning Commission and City Council are exempt from filing fees.

3.1.3 Planning Commission Hearing and Report to the City Council

All Applications for amendment of this Ordinance must first be submitted to the Planning Commission.
The Planning Commission shall hold a public hearing in relation to the proposed amendment at which
citizens shall have an opportunity to be heard, the Planning staff shall make a report on the Commission’s
recommendation to the City Council. This report shall

be made by forwarding the applications for amendment to the City Council, with the appropriate
recommendations, unless the applicant shall request the application be withdrawn.

3.1.4 Notification of Planning and Zoning Commission Public Hearing

Upon receipt in proper form of an application, the Planning and Zoning Commission shall proceed to hold
a public hearing on the application. At this hearing all persons shall be given a reasonable opportunity to
be heard. At least ten (10) days before the hearing, but not more than twenty-five (25) days, one (1) notice
of the hearing shall be published in the official newspaper of the City of Bisbee and one (1) notice of the
hearing shall be posted on the subject property. Notice by First class mail shall be sent to each real
property owner, as shown on the last assessment of the property, within three hundred (300) feet of the
subject property. The applicant shall maintain the posting of the property. Each notice shall state the date,
time and place where the public hearing will be held and the nature of the amendment. Time requirements
are for calendar days unless otherwise specified.

3.1.5 Re-application

If an applicant is denied by the City Council or the application for amendment is withdrawn after the
Planning Commission hearing, the Plar 2 Commission is not required to accept another application for
the same amendment within a year of the date of the previous hearing.

3.1.6 Protest Against Application

If a written protest against a proposed amendment is presented at any Council Hearing, the amendment
shall not become effective except by a favorable vote of three-fourths of all the members of the Council of
the City of Bisbee qualified or able to vote on the amendment which in no event will be less than four
votes. A written protest must be submitted by 20% of the owners included in at least one of the following

categories:









Exhibit B

AMENDMENT TO ARTICLE 3.2 BY ADDING EVALUATION
CRITERIA TO SPECIAL USE PERMITAPPLICATIONS

3.2 Special Use Permit

3.2.1 Issuance

Special Use Permits, which may be revocable, conditional or valid, for a time period, are a privilege, not a
right, and may be granted only after review and recommendation by the Planning and Zoning Commission to
the City Council, and only after the City Council has found in writing that the granting of the Special Use
Permit will not be materially detrimental to the public health, safety, or welfare.

1. In arriving at such a determination, the factors which will be considered shall include the following:

A. Damage or nuisance arising from noise, smoke, odor, dust, traffic, vibration, illumination or
parking.

B. Hazards to persons and property from possible explosion, contamination, fire or flood.

C. Whether infrastructure impacts are minimized; and

D. Whether the proposed use is reasonably compatible with the types of use permitted in the
surrounding area.

The burden of proof for satisfying the aforementioned requirements shall rest with the applicant. Uses
incidental to the approved zoning and primary use do not require a Special Use Permit. Uses permitted as a
matter of right in each zoning district are indicated in Appendix 1, Bisbee Zoning Matrix.

3.2.2 Application and Filing Fee

Application for a Special Use Permit shall be made in writing to the Planning Commission with a non-
refundable fee per the City of Bisbee Fee Schedule, the application shall also be accompanied by a site plan,
drawn to scale.

3.2.3 Public Hearing

Upon receipt in proper form of an application, the Planning Commission shall set a date for a public hearing
for the next scheduled Planning and Zoning Commission meeting within forty-five (45) days from the date of
the application. At least ten (10) days before the hearing, but not more than twenty-five (25) days, one (1)
notice of the hearing shall be published in the

official newspaper of the City of Bisbee and one (1) notice of the hearing shall be posted on the subject
property. Notice by first class mail shall be sent to each real property owner as shown on the last assessment
of the property, within three hundred (300) feet of the subject property. The date, time and place of the public
hearing and the nature of the use permit requested

shall be included in the notice. The applicant shall maintain the posting of the property. If a public hearing is
not held within forty-five (45) days from the date of the application, the application shall be forwarded to the
City Council with the recommendation of approval. Time requirements are for calendar days unless otherwise

specified.

3.2.4 Action Of The City Planning Commission

Upon completion of the public hearing on the Special Use Permit, the Planning Commission shall transmit a
copy of its findings and recommendations to the applicant and to the City Council. The report order of filing
shall become a permanent record of the Planning Commission and the City Clerk.









